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Preface
This Bidding Document for the Procurement of Works has been prepared by Public Works
Department(PWD), Rajasthan and is based on the Standard Bidding Document for the
Procurement of Works (SBD Works) issued by the Asian Development Bank December 2016
ADB’s SBD Works has the structure and the provisions of the Master Procurement
Document entitled “Bidding Documents for the Procurement of Works”, prepared by multilateral
development banks and other public international financial institutions, except where ADB-specific
considerations have required a change.
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Section 1 - Instructions to Bidders
A.
1. Scope of Bid

General

1.1 In connection with the Invitation for Bids (IFB) indicated in the Bid Data
Sheet (BDS), the Employer, as indicated in the BDS, issues this
Bidding Document for the procurement of Works as specified in
Section 6 (Employer’s Requirements). The name, identification, and
number of contracts of the international competitive bidding (ICB) are
provided in the BDS.

1.2 Throughout this Bidding Document,
(a) the term “in writing” means communicated in written form (e.g. by
mail, email, fax, including if specified in the BDS, distributed or
received through electronic procurement system used by the
Employer) and delivered against receipt;

(b) except where the context requires otherwise, words indicating the
singular also include the plural and words indicating the plural also
include the singular; and

(c) “day” means calendar day.
2. Source of Funds

2.1 The Borrower or Recipient (hereinafter called “Borrower”) indicated in
the BDS has applied for or received financing (hereinafter called
“funds”) from the Asian Development Bank (hereinafter called “ADB”)
toward the cost of the project named in the BDS. The Borrower intends
to apply a portion of the funds to eligible payments under the
contract(s) for which this Bidding Document is issued.

2.2 Payments by the ADB will be made only at the request of the Borrower
and upon approval by ADB in accordance with the terms and
conditions of the Financing Agreement between the Borrower and ADB
(hereinafter called “Financing Agreement”), and will be subject in all
respects to the terms and conditions of that Financing Agreement. No
party other than the Borrower shall derive any rights from the
Financing Agreement or have any claim to the funds.

3. Fraud and
Corruption

3.1 ADB’s Anticorruption Policy requires Borrowers (including beneficiaries
of ADB-financed activity), as well as Bidders, Suppliers, and
Contractors under ADB-financed contracts, observe the highest
standard of ethics during the procurement and execution of such
contracts. In pursuance of this policy, ADB

(a) defines, for the purposes of this provision, the terms set forth
below as follows:
(i)

“corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another party;

(ii)

“fraudulent practice” means any act or omission, including a
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misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;
(iii)

“coercive practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence improperly the
actions of a party;

(iv)

“collusive practice” means an arrangement between two or
more parties designed to achieve an improper purpose,
including influencing improperly the actions of another
party;

(v)

“obstructive practice” means (a) deliberately destroying,
falsifying, altering, or concealing of evidence material to an
ADB investigation; (b) making false statements to
investigators in order to materially impede an ADB
investigation; (c) failing to comply with requests to provide
information, documents, or records in connection with an
Office of Anticorruption and Integrity (OAI) investigation; (d)
threatening, harassing, or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or (e)
materially impeding ADBʼs contractual rights of audit or
access to information; and

(vi) “integrity violation" is any act which violates ADB’s
Anticorruption Policy, including (i) to (v) above and the
following: abuse, conflict of interest, violations of ADB
sanctions, retaliation against whistleblowers or witnesses,
and other violations of ADB's Anticorruption Policy,
including failure to adhere to the highest ethical standard.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices or other integrity violations in competing for the Contract;

(c) will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the Borrower or of a
beneficiary of ADB-financing engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity
violations during the procurement or the execution of that contract,
without the Borrower having taken timely and appropriate action
satisfactory to ADB to remedy the situation;

(d) will impose remedial actions on a firm or an individual, at any time,
in accordance with ADB’s Anticorruption Policy and Integrity
Principles and Guidelines (both as amended from time to time),
including declaring ineligible, either indefinitely or for a stated
period of time, to participate1 in ADB-financed, -administered, or supported activities or to benefit from an ADB-financed, administered, or -supported contract, financially or otherwise, if it at
1

Whether as a Contractor, Nominated Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other
capacity (different names are used depending on the particular Bidding Document). A Nominated Subcontractor is one that either
has been (i) included by the Bidder in its prequalification application or bid because it brings specific and critical experience and
know-how that are accounted for in the evaluation of the bidder’s prequalification application or the bid; or (ii) appointed by the
Employer.
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any time determines that the firm or individual has, directly or
through an agent, engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity violations; and

(e) will have the right to require that a provision be included in bidding
documents and in contracts financed by ADB, requiring Bidders,
suppliers and contractors to permit ADB or its representative to
inspect their accounts and records and other documents relating to
the bid submission and contract performance and to have them
audited by auditors appointed by ADB.

3.2 Furthermore, Bidders shall be aware of the provision stated in
Subclause 1.15 and 15.6 of the Conditions of Contract.

4. Eligible Bidders

4.1 A Bidder may be a natural person, private entity, or government-owned
enterprise subject to ITB 4.5—or any combination of them with a
formal intent to enter into an agreement or under an existing
agreement in the form of a Joint Venture. In the case of a Joint
Venture,

(a) all partners shall be jointly and severally liable; and
(b) the Joint Venture shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of any and
all the parties of the Joint Venture during the bidding process and,
in the event the Joint Venture is awarded the Contract, during
contract execution.

4.2 A Bidder, and all parties constituting the Bidder, shall have the
nationality of an eligible country, in accordance with Section 5 (Eligible
Countries). A Bidder shall be deemed to have the nationality of a
country if the Bidder is a citizen or is constituted, incorporated, or
registered, and operates in conformity with the provisions of the laws of
that country. This criterion shall also apply to the determination of the
nationality of proposed subcontractors or suppliers for any part of the
Contract including related services.

4.3 A Bidder shall not have a conflict of interest. All Bidders found to have
a conflict of interest shall be disqualified. A Bidder may be considered
to be in a conflict of interest with one or more parties in the bidding
process if any of, including but not limited to, the following apply:

(a) they have controlling shareholders in common; or
(b) they receive or have received any direct or indirect subsidy from
any of them; or

(c) they have the same legal representative for purposes of this bid; or
(d) they have a relationship with each other, directly or through
common third parties, that puts them in a position to have access
to material information about or improperly influence the bid of
another Bidder, or influence the decisions of the Employer
regarding this bidding process; or
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(e) a Bidder participates in more than one bid in this bidding process,
either individually or as a partner in a joint venture, except for
alternative offers permitted under ITB 13 of the Bidding Document.
This will result in the disqualification of all Bids in which it is
involved. However, subject to any finding of a conflict of interest in
terms of ITB 4.3(a)-(d) above, this does not limit the participation
of a Bidder as a Subcontractor in another Bid or of a firm as a
Subcontractor in more than one Bid; or

(f) a Bidder or any affiliated entity, participated as a Consultant in the
preparation of the design or technical specifications of the works
that are the subject of the Bid; or

(g) a Bidder was affiliated with a firm or entity that has been hired (or
is proposed to be hired) by the Employer or Borrower as Engineer
for the contract.

4.4 A firm shall not be eligible to participate in any procurement activities
under an ADB-financed, -administered, or -supported project while
under temporary suspension or debarment by ADB pursuant to its
Anticorruption Policy (see ITB 3), whether such debarment was directly
imposed by ADB, or enforced by ADB pursuant to the Agreement for
Mutual Enforcement of Debarment Decisions. A bid from a temporary
suspended or debarred firm will be rejected.

4.5 Government-owned enterprises in the Employer’s country shall be
eligible only if they can establish that they (i) are legally and financially
autonomous, (ii) operate under commercial law, and (iii) are not a
dependent agency of the Employer.

4.6 Bidders shall provide such evidence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably
request.

4.7 Firms shall be excluded if by an act of compliance with a decision of
the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations, the Borrower’s country prohibits any
import of goods or contracting of works or services from that country
or any payments to persons or entities in that country.

4.8 In case a prequalification process has been conducted prior to the
bidding process, this bidding is open only to prequalified Bidders.

5. Eligible Materials,
Equipment and
Services

BIDDING DOCUMENT FOR RSHIP
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5.2 For purposes of ITB 5.1 above, “origin” means the place where the
materials and equipment are mined, grown, produced, or
manufactured, and from which the services are provided. Materials and
equipment are produced when, through manufacturing, processing, or
substantial or major assembling of components, a commercially
recognized product results that differs substantially in its basic
characteristics or in purpose or utility from its components.

B.
6. Sections of
Bidding Document

Contents of Bidding Document

6.1 The Bidding Document consist of Parts I, II, and III, which include all
the sections indicated below, and should be read in conjunction with
any addenda issued in accordance with ITB 8.
PART I

Bidding Procedures
Section 1 - Instructions to Bidders (ITB)
Section 2 - Bid Data Sheet (BDS)
Section 3 - Evaluation and Qualification Criteria (EQC)
Section 4 - Bidding Forms (BDF)
Section 5 - Eligible Countries (ELC)

PART II Requirements
Section 6 - Employer’s Requirements (ERQ)
PART III Conditions of Contract and Contract Forms
Section 7 - General Conditions of Contract (GCC)
Section 8 - Particular Conditions of Contract (PCC)
Section 9 - Contract Forms (COF)

6.2 The IFB issued by the Employer is not part of the Bidding Document.
6.3 The Employer is not responsible for the completeness of the Bidding
Document and their addenda, if they were not obtained directly from
the source stated by the Employer in the IFB.

6.4 The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all
information or documentation required by the Bidding Document may
result in the rejection of the bid.

7. Clarification of

7.1 A prospective Bidder requiring any clarification on the Bidding

Bidding
Document, Site
Visit, Pre-Bid
Meeting

Document shall contact the Employer in writing at the Employer’s
address indicated in the BDS or raise his inquiries during the pre-bid
meeting if provided for in accordance with ITB 7.4. The Employer will
respond in writing to any request for clarification, provided that such
request is received no later than 21 days prior to the deadline for
submission of bids. The Employer shall forward copies of its response
to all Bidders who have acquired the Bidding Document in accordance
with ITB 6.3, including a description of the inquiry but without
identifying its source. Should the Employer deem it necessary to
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amend the Bidding Document as a result of a request for clarification, it
shall do so following the procedure under ITB 8 and ITB 22.2.

7.2 The Bidder is advised to visit and examine the Site of Works and its
surroundings and obtain for itself on its own responsibility all
information that may be necessary for preparing the Bid and entering
into a contract for construction of the Works. The costs of visiting the
Site shall be at the Bidder’s own expense.

7.3 The Bidder and any of its personnel or agents will be granted
permission by the Employer to enter its premises and lands for the
purpose of such visit, but only upon the express condition that the
Bidder, its personnel, and agents will release and indemnify the
Employer and its personnel and agents from and against all liability in
respect thereof, and will be responsible for death or personal injury,
loss of or damage to property, and any other loss, damage, costs, and
expenses incurred as a result of the inspection.

7.4 The Bidder’s designated representative is invited to attend a pre-bid
meeting, if provided for in the BDS. The purpose of the meeting will be
to clarify issues and to answer questions on any matter that may be
raised at that stage.

7.5 The Bidder is requested to submit any questions in writing, to reach the
Employer not later than 1 week before the meeting.

7.6 Minutes of the pre-bid meeting, including the text of the questions
raised, without identifying the source, and the responses given,
together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who have acquired the Bidding
Document in accordance with ITB 6.3. Any modification to the Bidding
Document that may become necessary as a result of the pre-bid
meeting shall be made by the Employer exclusively through the issue
of an addendum pursuant to ITB 8 and not through the minutes of the
pre-bid meeting.

7.7 Nonattendance at the pre-bid meeting will not be a cause for
disqualification of a Bidder.

8. Amendment of
Bidding Document

8.1 At any time prior to the deadline for submission of Bids, the Employer
may amend the Bidding Document by issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Document and shall
be communicated in writing to all who have obtained the Bidding
Document from the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer may, at
its discretion, extend the deadline for the submission of Bids, pursuant
to ITB 22.2

C.

BIDDING DOCUMENT FOR RSHIP

Preparation of Bids

PROCUREMENT OF WORKS

Package No. : RSHIP-ADB-Tranche-2/EPC/04

1-12

Section IV. Bidding Forms

9. Cost of Bidding

9.1 The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall in no case be responsible
or liable for those costs, regardless of the conduct or outcome of the
bidding process.

10. Language of Bid

10.1 The Bid, as well as all correspondence and documents relating to the
bid exchanged by the Bidder and the Employer, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages in the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

11. Documents
Comprising the
Bid

11.1 The Bid shall comprise two envelopes submitted simultaneously, one
called the Technical Bid containing the documents listed in ITB 11.2
and the other the Price Bid containing the documents listed in ITB
11.3, both envelopes enclosed together in an outer single envelope.

11.2 The Technical Bid shall comprise the following:
(a) Letter of Technical Bid;
(b) Bid Security or Bid-Securing Declaration, in accordance with ITB
19;

(c) alternative Bids, if permissible, in accordance with ITB 13;
(d) written confirmation authorizing the signatory of the Bid to commit
the Bidder, in accordance with ITB 20.2;

(e) documentary evidence in accordance with ITB 17, establishing the
Bidder’s qualifications to perform the contract;

(f) Technical Proposal in accordance with ITB 16;
(g) Any other document required in the BDS.
11.3 The Price Bid shall comprise the following:
(a) Letter of Price Bid;
(b) completed Price Schedules, in accordance with ITB 12 and ITB 14;
(c) alternative price Bids, at Bidder’s option and if permissible, in
accordance with ITB 13;

(d) Any other document required in the BDS.
11.4 In addition to the requirements under ITB 11.2, Bids submitted by a
Joint Venture shall include a copy of the Joint Venture Agreement
entered into by all partners. Alternatively, a Letter of Intent to execute
a Joint Venture Agreement in the event of a successful Bid shall be
signed by all partners and submitted with the Bid, together with a copy
of the proposed agreement.

12. Letters of Bid and

12.1 The Letters of Technical Bid and Price Bid, and the Schedules,
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including the Bill of Quantities, shall be prepared using the relevant
forms furnished in Section 4 (Bidding Forms). The forms must be
completed without any alterations to the text, and no substitutes shall
be accepted. All blank spaces shall be filled in with the information
requested and as required in the BDS.

13.1 Unless otherwise indicated in the BDS, alternative Bids shall not be
considered.

13.2 When alternative times for completion are explicitly invited, a statement
to that effect will be included in the BDS, as will the method of
evaluating different times for completion.

13.3 Except as provided under ITB 13.4 below, Bidders wishing to offer
technical alternatives to the requirements of the Bidding Document
must first price the Employer’s design as described in the Bidding
Document and shall further provide all information necessary for a
complete evaluation of the alternative by the Employer, including
drawings, design calculations, technical specifications, breakdown of
prices, and proposed construction methodology and other relevant
details. Only the technical alternatives, if any, of the lowest evaluated
Bidder conforming to the basic technical requirements shall be
considered by the Employer.

13.4 When specified in the BDS, Bidders are permitted to submit alternative
technical solutions for specified parts of the Works. Such parts will be
identified in the BDS and described in Section 6 (Employer’s
Requirements). The method for their evaluation will be stipulated in
Section 3 (Evaluation and Qualification Criteria).

14. Bid Prices and
Discounts

14.1 The prices and discounts quoted by the Bidder in the Letter of Price
Bid and in the Bill of Quantities shall conform to the requirements
specified below.

14.2 The Bidder shall fill in rates and prices for all items of the Works
described in the Bill of Quantities. Items against which no rate or price
is entered by the Bidder will not be paid for by the Employer when
executed and shall be deemed covered by the rates for other items
and prices in the Bill of Quantities.

14.3 The price to be quoted in the Letter of Price Bid, in accordance with
ITB 12.1, shall be the total price of the Bid, excluding any discounts
offered. . Absence of the total bid price in the Letter of Price Bid may
result in the rejection of the Bid.

14.4 The Bidder shall quote any discounts and the methodology for their
application in the Letter of Price Bid, in accordance with ITB 12.1.

14.5 Unless otherwise provided in the BDS and the Contract, the rates and
prices quoted by the Bidder are subject to adjustment during the
performance of the Contract in accordance with the provisions of the
Conditions of Contract. In such a case, the Bidder shall furnish the
indexes and weightings for the price adjustment formulas in the Tables
of Adjustment Data included in Section 4 (Bidding Forms) and the
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Employer may require the Bidder to justify its proposed indexes and
weightings.

14.6 If so indicated in ITB 1.1, bids are being invited for individual contracts
or for any combination of contracts (packages). Bidders wishing to
offer any price reduction for the award of more than one Contract shall
specify in their bid the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Price
reductions or discounts shall be submitted in accordance with ITB
14.4, provided the Bids for all contracts are submitted and opened at
the same time.

14.7 All duties, taxes, and other levies payable by the Contractor under the
Contract, or for any other cause, as of the date 28 days prior to the
deadline for submission of bids, shall be included in the rates and
prices and the total Bid Price submitted by the Bidder.

15. Currencies of Bid
and Payment

15.1 The unit rates and the prices shall be quoted by the Bidder entirely in
the currency specified in the BDS.

15.2 Bidders shall indicate the portion of the bid price that corresponds to
expenditures incurred in the currency of the Employer’s country in the
Schedule of Payment Currencies included in Section 4 (Bidding
Forms).

15.3 Bidders expecting to incur expenditures in other currencies for inputs
to the Works supplied from outside the Employer’s country and wishing
to be paid accordingly may indicate up to three foreign currencies in
the Schedule of Payment Currencies included in Section 4 (Bidding
Forms).

15.4 The rates of exchange to be used by the Bidder for currency
conversion during bid preparation shall be the selling rates for similar
transactions prevailing on the date 28 days prior to the deadline for
submission of bids published by the source specified in the BDS. If
exchange rates are not so published for certain currencies, the Bidder
shall state the rates used and the source. Bidders should note that for
the purpose of payments, the exchange rates confirmed by the source
specified in the BDS as the selling rates prevailing 28 days prior to the
deadline for submission of Bids shall apply for the duration of the
Contract so that no currency exchange risk is borne by the Bidder.

15.5 Foreign currency requirements indicated by the Bidders in the
Schedule of Payment Currencies shall include but not limited to the
specific requirements for

(a) expatriate staff and labor employed directly on the Works;
(b) social, insurance, medical and other charges relating to such
expatriate staff and labor, and foreign travel expenses;

(c) imported materials, both temporary and permanent, including fuels,
oil and lubricants required for the Works;
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(d) depreciation and usage of imported Plant and Contractor's
Equipment, including spare parts, required for the Works;

(e) foreign insurance and freight charges for imported materials, Plant
and Contractor's Equipment, including spare parts; and

(f) overhead expenses, fees, profit, and financial charges arising
outside the Employer's country in connection with the Works.

15.6 Bidders may be required by the Employer to clarify their foreign
currency requirements, and to substantiate that the amounts included
in the unit rates and prices and shown in the Schedule of Payment
Currencies are reasonable and responsive to ITB 15.3 above, in which
case a detailed breakdown of its foreign currency requirements shall
be provided by the Bidder.

15.7 Bidders should note that during the progress of the Works, the foreign
currency requirements of the outstanding balance of the Contract Price
may be adjusted by agreement between the Employer and the
Contractor in order to reflect any changes in foreign currency
requirements for the Contract, in accordance with Subclause 14.15 of
the Conditions of Contract. Any such adjustment shall be effected by
comparing the percentages quoted in the bid with the amounts already
used in the Works and the Contractor's future needs for imported
items.

16. Documents
Comprising the
Technical
Proposal

17. Documents
Establishing the
Qualifications of
the Bidder

16.1 The Bidder shall furnish a Technical Proposal including a statement of
work methods, equipment, personnel, schedule, and any other
information as stipulated in Section 4 (Bidding Forms), in sufficient
detail to demonstrate the adequacy of the Bidders’ proposal to meet
the work requirements and the completion time.

17.1 To establish its qualifications to perform the Contract in accordance
with Section 3 (Evaluation and Qualification Criteria) the Bidder shall
provide the information requested in the corresponding information
sheets included in Section 4 (Bidding Forms).

17.2 Domestic Bidders, individually or in joint ventures, applying for
eligibility for domestic preference shall supply all information required
to satisfy the criteria for eligibility as described in ITB 35.

18. Period of Validity
of Bids

18.1 Bids shall remain valid for the period specified in the BDS after the bid
submission deadline date prescribed by the Employer. A bid valid for a
shorter period shall be rejected by the Employer as nonresponsive.

18.2 In exceptional circumstances, prior to the expiration of the bid validity
period, the Employer may request Bidders to extend the period of
validity of their Bids. The request and the responses shall be made in
writing. If a bid security is requested in accordance with ITB 19, it shall
also be extended 28 days beyond the deadline of the extended validity
period. A Bidder may refuse the request without forfeiting its bid
security. A Bidder granting the request shall not be required or
permitted to modify its Bid.

19. Bid Security/BidBIDDING DOCUMENT FOR RSHIP

19.1 Unless otherwise specified in the BDS, the Bidder shall furnish as part
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Securing
Declaration

of its Bid, in original form, either a Bid-Securing Declaration or a bid
security as specified in the BDS. In the case of a bid security, the
amount and currency shall be as specified in the BDS.

19.2 If a Bid-Securing Declaration is required pursuant to ITB 19.1, it shall
use the form included in Section 4 (Bidding Forms). The Employer will
declare a Bidder ineligible to be awarded a Contract for a specified
period of time, as indicated in the BDS, if the Bid-Securing Declaration
is executed.

19.3 If a bid security is specified pursuant to ITB 19.1, the bid security shall
be, at the Bidder’s option, in any of the following forms:

(a) an unconditional bank guarantee,
(b) an irrevocable letter of credit, or
(c) a cashier’s or certified check,
all from a reputable source from an eligible country as described in
Section 5 (Eligible Countries). In the case of a bank guarantee, the bid
security shall be submitted either using the Bid Security Form included
in Section 4 (Bidding Forms) or another form acceptable to the
Employer. The form must include the complete name of the Bidder.
The bid security shall be valid for 28 days beyond the original validity
period of the bid, or beyond any period of extension if requested under
ITB 18.2.

19.4 Unless otherwise specified in the BDS, any Bid not accompanied by a
substantially compliant bid security or Bid-Securing Declaration, if one
is required in accordance with ITB 19.1, shall be rejected by the
Employer as nonresponsive.

19.5 If a bid security is specified pursuant to ITB 19.1, the bid security of
unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’s furnishing of the performance security pursuant
to ITB 42.

19.6 If a bid security is specified pursuant to ITB 19.1, the bid security of the
successful Bidder shall be returned as promptly as possible once the
successful Bidder has signed the Contract and furnished the required
performance security.

19.7 The bid security may be forfeited or the Bid Securing Declaration
executed,

(a) if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Letters of Technical Bid and Price
Bid, except as provided in ITB 18.2; or

(b) if the successful Bidder fails to
(i) sign the Contract in accordance with ITB 41;
(ii) furnish a performance security in accordance with ITB 42;
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(iii) accept the arithmetical correction of its Bid in accordance with
ITB 33; or

(iv) furnish a domestic preference security, if so required.
19.8 The Bid Security or Bid Securing Declaration of a Joint Venture shall
be in the name of the Joint Venture that submits the Bid. If the Joint
Venture has not been legally constituted at the time of bidding, the bid
security or Bid-Securing Declaration shall be in the names of all future
partners as named in the letter of intent mentioned in ITB 4.1.

20. Format and
Signing of Bid

20.1 The Bidder shall prepare one original set of the Technical Bid and one
original set of the Price Bid comprising the Bid as described in ITB 11
and clearly mark it “ORIGINAL - TECHNICAL BID” and “ORIGINAL PRICE BID.” Alternative Bids, if permitted in accordance with ITB 13,
shall be clearly marked “ALTERNATIVE.” In addition, the Bidder shall
submit copies of the Technical and Price Bids, in the number specified
in the BDS, and clearly mark each of them “COPY.” In the event of any
discrepancy between the original and the copies, the original shall
prevail.

20.2 The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign on
behalf of the Bidder. This authorization shall consist of a written
confirmation as specified in the BDS and shall be attached to the bid.
The name and position held by each person signing the authorization
must be typed or printed below the signature. All pages of the Bid,
except for unamended printed literature, shall be signed or initialed by
the person signing the Bid. If a Bidder submits a deficient
authorization, the Bid shall not be rejected in the first instance. The
Employer shall request the Bidder to submit an acceptable
authorization within the number of days as specified in the BDS.
Failure to provide an acceptable authorization within the prescribed
period of receiving such a request shall cause the rejection of the Bid.

20.3 Any amendments such as interlineations, erasures, or overwriting shall
be valid only if they are signed or initialed by the person signing the
Bid.

D.
21. Sealing and
Marking of Bids

Submission and Opening of Bids

21.1 Bidders may always submit their Bids by mail or by hand. When so
specified in the BDS, Bidders shall have the option of submitting their
Bids electronically. Procedures for submission, sealing, and marking
are as follows:

(a) Bidders submitting Bids by mail or by hand shall enclose the
original of the Technical Bid, the original of the Price Bid, and each
copy of the Technical Bid and each copy of the Price Bid, in
separate sealed envelopes, duly marking the envelopes as
“ORIGINAL - TECHNICAL BID,” “ORIGINAL - PRICE BID,” and
“COPY NO… - TECHNICAL BID” and “COPY NO…. - PRICE
BID.” These envelopes, the first containing the originals and the
others containing copies, shall then be enclosed in one single
envelope per set. If permitted in accordance with ITB 13,
BIDDING DOCUMENT FOR RSHIP
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alternative Bids shall be similarly sealed, marked and included in
the sets. The rest of the procedure shall be in accordance with ITB
21.2 and ITB 21.5.

(b) Bidders submitting Bids electronically shall follow the electronic bid
submission procedures specified in the BDS.

21.2 The inner and outer envelopes shall
(a) bear the name and address of the Bidder;
(b) be addressed to the Employer in accordance with BDS 22.1; and
(c) bear the specific identification of this bidding process indicated in
the BDS 1.1.

21.3 The outer envelopes and the inner envelopes containing the Technical
Bid shall bear a warning not to open before the time and date for the
opening of Technical Bid, in accordance with ITB 25.1.

21.4 The inner envelopes containing the Price Bid shall bear a warning not
to open until advised by the Employer in accordance with ITB 25.7.

21.5 If all envelopes are not sealed and marked as required, the Employer
will assume no responsibility for the misplacement or premature
opening of the Bid.

22. Deadline for
Submission of
Bids

22.1 Bids must be received by the Employer at the address and no later
than the date and time indicated in the BDS.

22.2 The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Document in accordance
with ITB 8, in which case all rights and obligations of the Employer and
Bidders previously subject to the deadline shall thereafter be subject to
the deadline as extended.

23. Late Bids

23.1 The Employer shall not consider any Bid that arrives after the deadline
for submission of bids, in accordance with ITB 22. Any bid received by
the Employer after the deadline for submission of Bids shall be
declared late, rejected, and returned unopened to the Bidder.

24. Withdrawal,
Substitution, and
Modification of
Bids

24.1 A Bidder may withdraw, substitute, or modify its Bid – Technical or
Price – after it has been submitted by sending a written notice, duly
signed by an authorized representative, and shall include a copy of the
authorization in accordance with ITB 20.2, (except that withdrawal
notices do not require copies). The corresponding substitution or
modification of the Bid must accompany the respective written notice.
All notices must be

(a) prepared and submitted in accordance with ITB 20 and ITB 21
(except that withdrawal notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION”; and

(b) received by the Employer no later than the deadline prescribed for
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submission of Bids, in accordance with ITB 22.
In case of Bids submitted electronically, the bidders may withdraw,
substitute or modify their bids by logging at the Employer’s website
indicated in ITB 1.3 of the BDS.

24.2 Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders or remain encrypted in case of bids
submitted electronically..

24.3 No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the expiration of the
period of bid validity specified by the Bidder on the Letters of Technical
Bid and Price Bid or any extension thereof.

25. Bid Opening

25.1 The Employer shall open the Technical Bids in public at the address,
on the date and time specified in the BDS in the presence of Bidders`
designated representatives and anyone who chooses to attend. Any
specific electronic bid opening procedures required if electronic bidding
is permitted in accordance with ITB 21.1, shall be as specified in the
BDS. The Price Bids will remain unopened and will be held in custody
of the Employer until the specified time of their opening. If the
Technical Bid and the Price Bid are submitted together in one
envelope, the Employer may reject the entire Bid. Alternatively, the
Price Bid may be immediately resealed for later evaluation.

25.2 First, envelopes marked “WITHDRAWAL” shall be opened and read
out and the envelope with the corresponding Bid shall not be opened,
but returned to the Bidder. No bid withdrawal shall be permitted unless
the corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at bid opening.

25.3 Second, outer envelopes marked “SUBSTITUTION” shall be opened.
The inner envelopes containing the Substitution Technical Bid and/or
Substitution Price Bid shall be exchanged for the corresponding
envelopes being substituted, which are to be returned to the Bidder
unopened. Only the Substitution Technical Bid, if any, shall be opened,
read out, and recorded. Substitution Price Bid will remain unopened in
accordance with ITB 25.1. No envelope shall be substituted unless the
corresponding substitution notice contains a valid authorization to
request the substitution and is read out and recorded at bid opening.

25.4 Next, outer envelopes marked “MODIFICATION” shall be opened. No
Technical Bid and/or Price Bid shall be modified unless the
corresponding modification notice contains a valid authorization to
request the modification and is read out and recorded at the opening of
Technical Bids. Only the Technical Bids, both Original as well as
Modification, are to be opened, read out, and recorded at the opening.
Price Bids, both Original as well as Modification, will remain unopened
in accordance with ITB 25.1.

25.5 All other envelopes holding the Technical Bids shall be opened one at
a time, and the following read out and recorded:
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(a) the name of the Bidder;
(b) whether there is a modification or substitution;
(c) the presence of a bid security or Bid-Securing Declaration, if
required; and
(d) any other details as the Employer may consider appropriate.
Only Technical Bids and alternative Technical Bids read out and
recorded at bid opening shall be considered for evaluation. Unless
otherwise specified in the BDS, all pages of the Letter of Technical Bid
are to be initialed by at least three representatives of the Employer
attending bid opening. No Bid shall be rejected at the opening of
Technical Bids except for late bids, in accordance with ITB 23.1.

25.6 The Employer shall prepare a record of the opening of Technical Bids
that shall include, as a minimum, the name of the Bidder and whether
there is a withdrawal, substitution, or modification; alternative
proposals; and the presence or absence of a bid security or BidSecuring Declaration, if one was required. The Bidders’
representatives who are present shall be requested to sign the record.
The omission of a Bidder’s signature on the record shall not invalidate
the contents and effect of the record. A copy of the record shall be
distributed to all Bidders who submitted Bids on time, and posted
online when electronic bidding is permitted.

25.7 At the end of the evaluation of the Technical Bids, the Employer will
invite bidders who have submitted substantially responsive Technical
Bids and who have been determined as being qualified for award to
attend the opening of the Price Bids. The date, time, and location of
the opening of Price Bids will be advised in writing by the Employer.
Bidders shall be given reasonable notice of the opening of Price Bids.

25.8 The Employer will notify Bidders in writing who have been rejected on
the grounds of their Technical Bids being substantially nonresponsive
to the requirements of the Bidding Document and return their Price
Bids unopened.

25.9 The Employer shall conduct the opening of Price Bids of all Bidders
who submitted substantially responsive Technical Bids, in the
presence of Bidders` representatives who choose to attend at the
address, on the date, and time specified by the Employer. The Bidder’s
representatives who are present shall be requested to sign a register
evidencing their attendance.

25.10 All envelopes containing Price Bids shall be opened one at a time
and the following read out and recorded:
(a) the name of the Bidder;
(b) whether there is a modification or substitution;
(c) the Bid Prices, including any discounts and alternative offers; and
(d) any other details as the Employer may consider appropriate.
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Only Price Bids discounts, and alternative offers read out and
recorded during the opening of Price Bids shall be considered for
evaluation. Unless otherwise specified in the BDS, all pages of the
Letter of Price Bid and Bill of Quantities are to be initialed by at least
three representatives of the Employer attending bid opening. No Bid
shall be rejected at the opening of Price Bids.

25.11 The Employer shall prepare a record of the opening of Price Bids
that shall include, as a minimum, the name of the Bidder, the Bid Price
(per lot if applicable), any discounts, and alternative offers. The
Bidders’ representatives who are present shall be requested to sign
the record. The omission of a Bidder’s signature on the record shall
not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders who submitted Bids on time,
and posted online when electronic bidding is permitted.

E.
26. Confidentiality

Evaluation and Comparison of Bids

26.1 Information relating to the examination, evaluation, comparison, and
postqualification of Bids and recommendation of contract award, shall
not be disclosed to Bidders or any other persons not officially
concerned with such process until information on the Contract award is
communicated to all Bidders.

26.2 Any attempt by a Bidder to influence the Employer in the evaluation of
the Bids or Contract award decisions may result in the rejection of its
Bid.

26.3 Notwithstanding ITB 26.2, from the time of bid opening to the time of
Contract award, if any Bidder wishes to contact the Employer on any
matter related to the bidding process, it may do so in writing.

27. Clarification of
Bids

27.1 To assist in the examination, evaluation, and comparison of the
Technical and Price Bids, the Employer may, at its discretion, ask any
Bidder for a clarification of its Bid. Any clarification submitted by a
Bidder that is not in response to a request by the Employer shall not be
considered. The Employer’s request for clarification and the response
shall be in writing. No change in the substance of the Technical Bid or
prices in the Price Bid shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by the Employer
in the evaluation of the Price Bids, in accordance with ITB 33.

27.2 If a Bidder does not provide clarifications of its Bid by the date and time
set in the Employer’s request for clarification, its Bid may be rejected.

28. Deviations,
Reservations, and
Omissions

28.1 During the evaluation of Bids, the following definitions apply:
(a) “Deviation” is a departure from the requirements specified in the
Bidding Document;

(b) “Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
Bidding Document; and
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(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

29. Examination
of Technical Bids

29.1 The Employer shall examine the Technical Bid to confirm that all
documents and technical documentation requested in ITB 11.2 have
been provided, and to determine the completeness of each document
submitted.

29.2 The Employer shall confirm that the following documents and
information have been provided in the Technical Bid. If any of these
documents or information is missing, the offer shall be rejected.

(a) Letter of Technical Bid;
(b) written confirmation of authorization to commit the Bidder;
(c) Bid Security or Bid-Securing Declaration, if applicable; and
(d) Technical Proposal in accordance with ITB 16.
30. Responsiveness
of Technical Bid

30.1 The Employer’s determination of a Bid’s responsiveness is to be based
on the contents of the bid itself, as defined in ITB11.

30.2 A substantially responsive Technical Bid is one that meets the
requirements of the Bidding Document without material deviation,
reservation, or omission. A material deviation, reservation, or omission
is one that,

(a) if accepted, would:
(i)

affect in any substantial way the scope, quality, or
performance of the Works specified in the Contract; or

(ii)

limit in any substantial way, inconsistent with the Bidding
Document, the Employer’s rights or the Bidder’s obligations
under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive Bids.

30.3 The Employer shall examine the technical aspects of the Bid submitted
in accordance with ITB 16, Technical Proposal, in particular, to confirm
that all requirements of Section 6 (Employer’s Requirements) have
been met without any material deviation, reservation, or reservation.

30.4 If a Bid is not substantially responsive to the requirements of the
Bidding Document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

31. Nonmaterial
Nonconformities

31.1 Provided that a Bid is substantially responsive, the Employer may
waive any nonconformities in the Bid that do not constitute a material
deviation, reservation, or omission.
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31.2 Provided that a Technical Bid is substantially responsive, the Employer
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the Technical Bid related to
documentation
requirements.
Requesting
information
or
documentation on such nonconformities shall not be related to any
aspect of the Price Bid. Failure of the Bidder to comply with the request
may result in the rejection of its Bid.

31.3 Provided that a Technical Bid is substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item
or component. The adjustment shall be made using the method
indicated in Section 3 (Evaluation and Qualification Criteria).

31.4
32. Qualification of
the Bidder

32.1 The Employer shall determine to its satisfaction during the evaluation
of Technical Bids whether Bidders meet the qualifying criteria specified
in Section 3 (Evaluation and Qualification Criteria).

32.2 The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuant to ITB 17.1.

32.3 An affirmative determination shall be a prerequisite for the opening and
evaluation of a Bidder’s Price Bid. A negative determination shall result
into the disqualification of the Bid, in which event the Employer shall
return the unopened Price Bid to the Bidder.

33. Correction of
Arithmetical
Errors

33.1 During the evaluation of Price Bids, the Employer shall correct
arithmetical errors on the following basis:

(a) If there is a discrepancy between the unit price and the total price
that is obtained by multiplying the unit price and quantity, the unit
price shall prevail and the total price shall be corrected, unless in
the opinion of the Employer there is an obvious misplacement of
the decimal point in the unit price, in which case the total price as
quoted shall govern and the unit price shall be corrected.

(b) If there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected.

(c) If there is a discrepancy between the bid price in the Summary of
Bill of Quantities and the bid amount in item (c) of the Letter of
Price Bid, the bid price in the Summary of Bill of Quantities will
prevail and the bid amount in item (c) of the Letter of Price Bid will
be corrected.

(d) If there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in figures
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shall prevail subject to (a), (b) and (c) above.

33.2 If the Bidder that submitted the lowest evaluated bid does not accept
the correction of errors, its Bid shall be disqualified and its bid security
may be forfeited or its Bid-Securing Declaration executed.

34. Conversion to
Single Currency

35. Margin of
Preference

36. Evaluation of
Price Bids

34.1 For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted into a single currency as specified in the BDS.

35.1 Unless otherwise specified in the BDS, a margin of preference shall
not apply.

36.1 The Employer shall use the criteria and methodologies listed in this
Clause. No other evaluation criteria or methodologies shall be
permitted.

36.2 To evaluate the Price Bid, the Employer shall consider the following:
(a) the bid price, excluding Provisional Sums and the provision, if any,
for contingencies in the Summary Bill of Quantities, but including
Daywork items, where priced competitively;

(b) price adjustment for correction of arithmetic errors in accordance
with ITB 33.1;

(c) price adjustment due to discounts offered in accordance with ITB
14.4;

(d) converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 34;

(e) adjustment for nonconformities in accordance with ITB 31.3; and
(f) application of all the evaluation factors indicated in Section 3
(Evaluation and Qualification Criteria).

36.3 The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the
Contract, shall not be taken into account in bid evaluation.

36.4 If this Bidding Document allows Bidders to quote separate prices for
different contracts, and the award to a single Bidder of multiple
contracts, the methodology to determine the lowest evaluated price of
the contract combinations, including any discounts offered in the Letter
of Price Bid, is specified in Section 3 (Evaluation and Qualification
Criteria).

36.5 If the Bid, which results in the lowest Evaluated Bid Price, is seriously
unbalanced or front loaded in the opinion of the Employer, the
Employer may require the Bidder to produce detailed price analyses
for any or all items of the Bill of Quantities, to demonstrate the internal
consistency of those prices with the construction methods and
schedule proposed. After evaluation of the price analyses, taking into
consideration the schedule of estimated Contract payments, the
Employer may require that the amount of the performance security be
increased at the expense of the Bidder to a level sufficient to protect
the Employer against financial loss in the event of default of the
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successful Bidder under the Contract.

37. Comparison of
Bids

38. Employer’s Right
to Accept Any Bid,
and to Reject Any
or All Bids

37.1 The Employer shall compare all substantially responsive Bids to
determine the lowest evaluated Bid, in accordance with ITB 36.2.

38.1 The Employer reserves the right to accept or reject any Bid, and to
annul the bidding process and reject all Bids at any time prior to
contract award, without thereby incurring any liability to Bidders. In
case of annulment, all Bids submitted and specifically, bid securities,
shall be promptly returned to the Bidders.

F.
39. Award Criteria

Award of Contract

39.1 The Employer shall award the Contract to the Bidder whose offer has
been determined to be the lowest evaluated Bid and is substantially
responsive to the Bidding Document, provided further that the Bidder is
determined to be qualified to perform the Contract satisfactorily.

40. Notification of
Award

40.1 Prior to the expiration of the period of bid validity, the Employer shall
notify the successful Bidder, in writing, that its Bid has been accepted.

40.2 At the same time, the Employer shall also notify all other Bidders of the
results of the bidding. The Employer will publish in an English
language newspaper or well-known freely accessible website the
results identifying the bid and lot numbers and the following
information: (i) name of each Bidder who submitted a Bid; (ii) bid prices
as read out at bid opening; (iii) name and evaluated prices of each Bid
that was evaluated; (iv) name of bidders whose bids were rejected and
the reasons for their rejection; and (v) name of the winning Bidder, and
the price it offered, as well as the duration and summary scope of the
contract awarded. After publication of the award, unsuccessful Bidders
may request in writing to the Employer for a debriefing seeking
explanations on the grounds on which their Bids were not selected.
The Employer shall promptly respond in writing to any unsuccessful
Bidder who, after publication of contract award, requests a debriefing.

40.3 Until a formal contract is prepared and executed, the notification of
award shall constitute a binding Contract.

41. Signing of
Contract

41.1 Promptly after notification, the Employer shall send the successful
Bidder the Contract Agreement.

41.2 Within 28 days of receipt of the Contract Agreement, the successful
Bidder shall sign, date, and return it to the Employer.

42. Performance
Security

42.1 Within 28 days of the receipt of notification of award from the
Employer, the successful Bidder shall furnish the performance security
in accordance with the conditions of contract, subject to ITB 36.5,
using for that purpose the Performance Security Form included in
Section 9 (Contract Forms), or another form acceptable to the
Employer.

42.2 Failure of the successful Bidder to submit the above-mentioned
Performance Security or to sign the Contract Agreement shall
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constitute sufficient grounds for the annulment of the award and
forfeiture of the bid security or execution of the Bid-Securing
Declaration. In that event, the Employer may award the Contract to the
next lowest evaluated Bidder whose offer is substantially responsive
and is determined by the Employer to be qualified to perform the
Contract satisfactorily.

42.3 The above provision shall also apply to the furnishing of a domestic
preference security if so required.
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Section 2 - Bid Data Sheet
This Section consists of provisions that are specific to each procurement and supplement the
information or requirements included in Section 1 - Instructions to Bidders.

A. General
ITB 1.1

The number of the Invitation for Bids (IFB) is: NIT NO 4/2018-19/RSHIP–ADBTRANCHE- 2/EPC/04

ITB 1.1

The Employer or Authority is: Public Works Department, Rajasthan.

ITB 1.1

The name of the international competitive bidding (ICB) is: Development &
Maintenance of Siwana–Samdari-Balesar Road (SH-66) Length: 90.648km in
The State of Rajasthan on Engineering, Procurement & Construction (EPC)
Mode.
The identification number of the ICB is: RSHIP-ADB–TRANCHE-2/EPC/04
The number and identification of lots comprising this ICB is: None
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Section IV. Bidding Forms

Add the following as additional instructions for bids that are to be submitted
electronically

The Employer shall use the electronic –procurement system in the below website:

http://eproc.rajasthan.gov.in to manage the following aspects of the bidding
process

a) Bidders registration or enrollment

b) Advertisement or posting of the Invitation for Bid

c) Downloading of Bidding Document including Bid Forms

d) Clarification(s) to the Bidding Document, in accordance with ITB 7.1

e) Transmission of the Minutes of the pre-Bid Meeting, in accordance with ITB 7.6

f) Issuance of any addendum, in accordance with ITB 8.2

g) On-line submission of bid(s), in accordance with ITB 21.1(b)

h) Withdrawal, substitution and modification of bids, in accordance with ITB 24.1

i) Notification of award
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Online Tendering Instruction:

(i). Bidders are informed to get acquainted with the Government of Rajasthan eprocurement system by visiting at the Employer’s website described. The eprocurement portal has all the user manuals, guides, and FAQs to facilitate
understanding and use.

(ii) To participate in the bidding, it is mandatory for the Bidders to register to have
a valid registration of their firm / JV with the e-procurement portal and to have an
active user ID and password. Registration requires an annual registration charges
of << Please insert the charges / fees, INR ……… >>- through the e-payment
gateway. Further, Tender Processing Fees for e-procurement portal of << Please
insert the tender processing fee, e.g :INR ……./ >>- shall also need to be paid
through the e-payment gateway.

(iii) Bidders who encounter system difficulties may reach the Help Desk at phone
numbers and email addresses: Help Desk no. 0141-4022688 E-mail:
eproc@rajasthan.gov.in

(iv) Bidders, who wish to participate in the bidding process, shall have to procure
Digital Signature Certificate, as per Information Technology Act 2000, which is a
requisite in digital signing of their electronic bids. Bidders can procure the same
from any CCA approved certifying agency. Bidders are solely responsible for the
safekeeping of their Digital Signature certificate. Bidders should also have a valid
digital certificate issued by the national certificate authorities, which are also linked
at Employer’s website described above. On-line bids will have to be digitally
signed and submitted in a Time stamped electronic sealed tender box in above eprocurement website.

(v) The complete Bidding Document can be viewed/ downloaded by the Bidder
from the above e-procurement website. Bidders are required to download, print,
fill-up, sign and scan the bidding forms (Section 4), for upload in the relevant
envelopes in the above website. (As indicated in ITB 12.1 the forms must be
completed without any alteration to the text and no substitute shall be accepted.)

(vi) In regard to addendum or addenda, the onus is on the bidder to download and
understand the addendum or addenda issued by the Employer through the above
e-procurement website. The Employer should not be faulted for bidder’s failure to
download the addendum or addenda.

(vii) To participate in e-bidding, Bidders have to pay a non-refundable document
and processing fee of INR 50,000 (Indian National Rupees fifty thousand only)
through bank draft. Bids without this payment and required proof will be rejected.

(viii) Only those bids that are marked by the system as submitted, as
acknowledged with bid submission reference, will be considered for opening.
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ITB 2.1

The Borrower is: India

ITB 2.1

The name of the Project is: Rajasthan State Highways Investment Program –
Tranche 2
Replace as below:

ITB 3.2
Furthermore, Bidders shall be aware of the provision stated in Clause 3.9 of the
EPC Agreement in Part III of the Bidding Document.

Furthermore, Bidders shall be aware of the provision stated in Clauses 3.1.9 and
3.9 of the EPC Agreement (Conditions of Contract) in Part III of the Bidding
Document.

B. Contents of Bidding Documents
ITB 6.1

Replace ITB 6.1 with the following:
6.1 The Bidding Document consist of Parts I, II, and III, which include all the
Sections indicated below, and should be read in conjunction with any
Addenda issued in accordance with ITB 8.
PART I Bidding Procedures
Section 1 - Instructions to Bidders (ITB)
Section 2 - Bid Data Sheet (BDS)
Section 3 - Evaluation and Qualification Criteria (EQC)
Section 4 - Bidding Forms (BDF)
Section 5 - Eligible Countries (ELC)
PART II Requirements
Section 6 - Employer’s Requirements (ERQ)
PART III
Section 7 - Engineering Procurement and Construction (EPC) Agreement Based
on Model EPC Agreement of MORTH January, 2017.
Section 8 - Engineering Procurement and Construction (EPC) Contract and
Contract Forms with modifications in consultation with ADB as, ”Addendum to

MORTH EPC (Engineering Procurement & Construction) Agreement for
Development & Maintenance of Siwana–Samdari-Balesar Road (SH-66)
Length: 90.648km in the state of Rajasthan on Engineering, Procurement &
Construction (EPC) Mode.
Section 9 –Contract Forms (COF)
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For clarification purposes only,

For bids that are to be submitted electronically,

Clarification shall be submitted to the Employer’s website indicated in ITB 1.3 of
the BDS.

The Employer shall publish its response at the Employer’s website indicated in
ITB 1.3 of the BDS.

ITB 7.4

A Pre-Bid meeting will take place.
Date: 18.05.2018
Time: 11.30 AM hours IST
Place: Conference Hall, PPP Division, Public Works Department, Jacob Road
Civil lines,Jaipur-302006 Rajasthan
A site visit conducted by the Employer will not be organized.

ITB 7.6

The Employer shall publish the Minutes of the Meeting at the Employer’s website
indicated in ITB 1.3 and ITB 7.1of the BDS

C. Preparation of Bids
ITB 8.2

The Employer shall publish the Addendum at the Employer’s website indicated in
ITB 1.3 of the BDS

ITB 10.1

The language of the Bid is: English

ITB 11.2 (b)

Delete “or bid securing declaration”

ITB 11.2 (g)

The Bidder shall submit with its Technical Bid the following additional documents:

(a) Copy of Memorandum and Articles of Association, if the Applicant is a body
corporate, and if a partnership then a copy of its partnership deed.
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(b) Copies of Applicant’s duly audited balance sheet and profit and loss statement
for preceding 5 Years.
(c) An undertaking from the person having Power of Attorney for signing the BID
that they agree and abide by the Bid documents uploaded by Rajasthan PWD
and amendments uploaded, if any
(d) Demand Draft for Rs 50,000/- (Rupee Fifty thousand only) issued by a
‘Scheduled Bank” as per Reserve Bank of India Act 1934 or a reputable bank
located outside India in favour of Project Director (PPP) PIU Jaipur.
ITB 11.3 (d)

The Bidder shall submit with its Price Bid the following additional documents: Not
Applicable.

ITB 12.1

The units and rates in figures entered into the Bill of Quantities and Daywork
Schedule should be typewritten or if written by hand, must be in print form. Bill of
Quantities and Daywork Schedule not presented accordingly may be considered
nonresponsive.

ITB 13.1

Alternative Bids shall not be permitted.

ITB 13.2

Alternative times for completion shall not be permitted.

If alternative times for completion are permitted, the evaluation method will be as
specified in Section 3 (Evaluation and Qualification Criteria).

ITB 13.4

Alternative technical solutions shall be permitted for the following parts of the
Works: EPC Contract modality is being followed. Subject to the requirements in
the relevant schedules and specifications, the bidder is expected to provide its
design. If alternative technical solutions are permitted, the evaluation method will
be as specified in Section 3 (Evaluation and Qualification Criteria).

ITB 14.5

The prices quoted by the Bidder subject to adjustment during the performance of
the Contract in accordance with the provisions of the conditions of contract. The
indices shall be taken for this purpose as provided in the conditions of contract.

ITB 15.1

The unit rates and the prices shall be quoted by the Bidder entirely in:_________
INR

ITB 15.4

The rates of exchange shall be the selling rates 28 days prior to the deadline for
submission of bids published by: The Reserve Bank of India
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ITB 18.1

The bid validity period shall be 120 days.

ITB 19.1

[Choose one of the following options as appropriate.]

The Bidder shall furnish a bid security in the amount of INR. 2.385 Crore (Rs two
crores thirty eight lakhs & fifty thousand only).

ITB 19.2

The ineligibility period will be Not Applicable.

ITB 19.3

The bid security shall be, in the following form,

An unconditional bank guarantee; Issued by a ‘Scheduled Bank” as per Reserve
Bank of India Act 1934 or a reputable bank located outside India. (If the institution
issuing the bank guarantee or demand draft is located outside India, it shall have
correspondent financial institution located in the territory of India and governed by
Reserve Bank of India regulations). For bank guarantee, the bid security shall be
submitted either using the Bid Security Form included in Section 4 (Bidding
Forms) or another form acceptable to the Employer. The form must include the
complete name of the Bidder. The bid security shall be valid for twenty-eight days
(28) beyond the original validity period of the bid indicated above, or beyond any
period of extension if requested under ITB 18.2.

ITB 19.4

Subject to the succeeding sentences, any bid not accompanied by an irrevocable
and callable bid security shall be rejected by the Employer as nonresponsive. If a
Bidder submits a bid security that (i) deviates in form, amount, and/or period of
validity, or (ii) does not provide sufficient identification of the Bidder (including,
without limitation, failure to indicate the name of the Joint Venture or, where the
Joint Venture has not yet been constituted, the names of all future Joint Venture
Partners), the Employer shall request the Bidder to submit a compliant bid
security within 14 (Fourteen) calendar days of receiving such a request. Failure to
provide a compliant bid security within the prescribed period of receiving such a
request shall cause the rejection of the Bid.

ITB 20.1

In addition to the original Bid,

No additional copy is required for bids that are to be submitted electronically.

ITB 20.2

The written confirmation of authorization to sign on behalf of the Bidder shall
consist of:

An organizational document, board resolution or its equivalent, or power of
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attorney specifying the representative’s authority to sign the Bid on behalf of, and
to legally bind, the Bidder. If the Bidder is an intended or an existing Joint
Venture, the power of attorney should be signed by all partners and specify the
authority of the named representative of the Joint Venture to sign on behalf of,
and legally bind, the intended or existing Joint Venture. If the Joint Venture has
not yet been formed, also include evidence from all proposed Joint Venture
partners of their intent to enter into a Joint Venture in the event of a contract
award in accordance with ITB 11.4.

ITB 20.2

The Bidder shall submit an acceptable authorization within 14 (Fourteen)
Calendar days.

D. Submission and Opening of Bids
ITB 21.1

Bidders only have the option of submitting their Bids electronically.

ITB 21.1 (b)

If Bidders shall have the option of submitting their Bids electronically, the
electronic bidding submission procedures shall be:
<< EA may consider the following instructions as applicable>>

The following are the procedures for electronic submission of Bid:
(i) Important reminders to the bidders:

Bidders should login to the website using their User ID and password
The Bidders must submit bids online following the instructions appearing on the
screen. Detailed guidelines for e-procurement are also available on the eprocurement portal.
The bids will need to be prepared in the forms provided in the Bidding
Document, and scanned in different files in PDF or JPEG format such that file size
is not more than 10 MB and uploaded into the relevant online folders.
The bidders are advised to download the excel sheets from the portal and fill
their rates in excel sheet. Bidder shall not modify the BOQ form in excel, like Item
Description, quantity, etc. and should not rename the excel sheet. Bidder can
download excel sheet on their computer and fill it and then upload it or can directly
fill online the price bid.

The downloaded Bid forms shall be typed or written in indelible ink and shall be
signed by a person duly authorized to sign on behalf of the Bidder
Bidders shall take due precaution to upload Technical Bid documents and Price
Bid documents onto the separate envelopes defined in the e-procurement
website, on or before the deadline for Bid submission specified in ITB 22.1 of the
BDS. (The system will automatically lock the tender and disallow bid submission
after the deadline for submission of bids.)
Bidders shall upload their bids in formats, which can be opened and read by
open standard interfaces.
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Bidders shall not lock electronic files uploaded in their proposal with passwords
of their choice. The Employer reserves the right to reject password locked files
outright
(ii) Submission of Technical Bids. The Technical bid, in accordance with the
requirements of ITB 11.2, shall be uploaded in the relevant envelope in the
Employer’s website indicated in ITB 1.3 of the BDS.

Following instruction and list of documents required to be submitted manually, at the same time
as the deadline for electronic submission, as applicable

iii

(a) Letter of Technical Bid;
(b) Bid Security or Bid-Securing Declaration, in accordance with ITB 19;
(c) Alternative Bids, if permissible, in accordance with ITB 13;
(d) Written confirmation authorizing the signatory of the Bid to commit the
Bidder, in accordance with ITB 20.2;

(e) Documentary evidence in accordance with ITB 17, establishing the
Bidder’s qualifications to perform the contract;

(f) Processing fees in favour of Managing Director, RajCOMP Info Services
Limited (MD, RISL)
thousand only)

for Demand Draft of Rs. 1000/- (Rupees one

(g) Copy of Memorandum and Articles of Association, if the Applicant is a
body corporate, and if a partnership then a copy of its partnership deed.

(h) Power of Attorney for signing the Application as per the format in Section
4; if applicable, Power of Attorney for Lead Member of Joint Venture as
perthe format in Section 4 of RFP

(i) An undertaking from the person having Power of Attorney for signing the
BID that they agree and abide by the Bid documents uploaded by
Rajasthan PWD and amendments uploaded, if any

(j) BID Security of INR. 2.385 Crore (Rs two crores thirty eight lakhs &
fifty thousand only) in the form of Bank Guarantee in the format in
Section 4 from the Scheduled Bank as specified in ITB 19.3.

(k) Demand Draft for Rs 50,000/- (Rupee Fifty thousand only) issued by a
‘Scheduled Bank” as per Reserve Bank of India Act 1934 or a reputable
bank located outside India in favor of Additional Chief Engineer, (PPP)
Street address: Public Works Department, Jacob Road, Civil lines
City: Jaipur
ZIP code: 302006
Country: India
” payable at “JAIPUR ” towards the cost of Bid document (non-refundable)
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(iii) Submission of Price Bids. Digitally signed, scanned copies of the Price Bid,
in accordance with ITB 11.3, shall be uploaded in the relevant envelope in the
Employer’s website indicated in ITB 1.3 of the BDS.

ITB 22.1

For bid submission purposes only,
Bids shall be submitted electronically in the Employer’s website indicated in ITB
1.3 of the BDS.

The deadline for bid submission is:
Date: 13.06.2018
Time: 11:30 AM hrs.
ITB 23.2

Please insert the following instruction for late bids, in case of bids to be submitted
electronically:
In case of electronic submission, the system will automatically lock the tender and
disallow bid submission after the deadline for submission of bids.

ITB 24.1

Add the following as a new and last paragraph:
Bidders submitting their Bids electronically may withdraw, substitute or modify
their bids by logging at the Employer’s website indicated in ITB 1.3 of the BDS, no
later than the deadline for submission of bid, as indicated in ITB 22.1.

ITB 24.3

Add the following as a new and last paragraph for bids that are submitted
electronically:
Bids requested to be withdrawn in accordance with ITB 24.1 shall remain
encrypted in case of bids submitted electronically.

ITB 25.1

The opening of the Technical Bid shall take place at:
Office of the Additional Chief Engineer (PPP), PWD Rajasthan.
Street address: PPP Division, Public Works Department, Jacob Road Civil lines,
Rajasthan.
City: Jaipur
Country: India
Date: 13.06.2018
Time: 12:30 hrs. IST
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Electronic opening procedure shall be as follows:
<< EA may consider the following instructions as applicable>>

1. Only those bids that are marked by the system as submitted, as
acknowledged with bid submission reference, and those that complied
with the manual submission of documents in accordance with ITB
21.1(b)(ii) of the BDS, as applicable, will be considered for opening
2. The Employer shall open the Technical Bids, online, in public at the
address, on the date, and time specified above, in the presence of
Bidder’s authorized / designated representatives and anyone who choose
to attend. Also, Bidders has the option to view, online, the status of the bid
opening at the Employer’s website indicated in ITB 1.3 of the BDS, but
would have no access to the bid of the other bidders.
3. Bids shall be opened one at a time on the e-procurement portal, reading
out the name of the bidder, the presence or absence of a Bid Security,
payment evidence of cost towards procurement of bidding document, and
any other details as the Employer may consider appropriate.
4. The Letter of Technical Bid shall be downloaded, printed, and initialed by
the Authorized representatives of the Employer.
5. The Employer shall prepare a record of the opening of Technical Bids that
shall include salient details as above. The Bidders’ representatives who
are present shall be requested to sign the record. The omission of a
Bidder’s signature on the record shall not invalidate the contents and
effect of the record.
6. The Price Bids will remain unopened and encrypted in the Employer’s
website indicated in ITB 1.3 of the BDS, until the specified time of their
opening.
7. On-line opening of the Price Bids shall follow the procedures provided in
ITB 25.9, 25.10, and 25.11.
8. The Letter of Price Bid and the Bill of Quantities shall be downloaded,
printed, and initialed by the Authorized representatives of the Employer.

ITB 25.5

The Letter of Technical Bid shall be initialed by 3 (Three) representatives of the
Employer attending Bid opening.

ITB 25.6

The Employer shall publish the record of the opening of the Technical Bids at the
Employer’s website indicated in ITB 1.3 of the BDS

ITB 25.10

The Letter of Price Bid and Bill of Quantities shall be initialed by 3(Three)
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representatives of the Employer attending Bid opening.

ITB 25.11

Insert the following as new instruction:

The Employer shall also promptly publish the record of the opening of Price Bids
at the Employer’s website indicated in ITB 1.3 of the BDS

E. Evaluation and Comparison of Bids
ITB 34.1

The currency that shall be used for bid evaluation and comparison purposes to
convert all bid prices expressed in various currencies into a single currency is:
Indian Rupees (INR).

The source of selling exchange rate shall be: Reserve Bank of India

The date for the selling exchange rate shall be: 28 days prior to date of bid
submission.

ITB 35.1

A margin of preference shall not apply.

“The application methodology shall be as
stipulated in Section 3 (Evaluation and Qualification Criteria)”.
If a margin of preference applies, insert

F. Contract Award
ITB 40.2

The Employer shall publish the Contract Award Notice at the Employer’s website
indicated in ITB 1.3 of the BDS

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I

Single-Stage: Two-Envelope

Section 4 - Bidding Forms

4-39

Section 3 - Evaluation and Qualification
Criteria
- Without Prequalification This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders. In
accordance with ITB 32 and ITB 36, no other methods, criteria and factors shall be used. The Bidder
shall provide all the information requested in the forms included in Section 4 (Bidding Forms).

Table of Criteria

1.

Evaluation .......................................................................................................... 3-40
1.1
1.2
1.3
1.4
1.5
1.6

2.

Adequacy of Technical Proposal ......................................................................................... 3-40
Completion Time..................................................................... 3-Error! Bookmark not defined.
Technical Alternatives ......................................................................................................... 3-40
Quantifiable Nonconformities and Ommissions .................................................................. 3-41
Domestic Preference ......................................................................................................... 3-41
Multiple Contracts ................................................................................................................. 3-3

Qualification....................................................................................................... 3-42
2.1 Eligibility ............................................................................................................................. 3-42
2.1.1 Nationality ................................................................................................................. 3-42
2.1.2 Conflict of Interest ...................................................................................................... 3-42
2.1.3 ADB Eligibility ............................................................................................................ 3-42
2.1.4 Government-Owned Enterprise.................................................................................. 3-42
2.1.5 United Nations Eligibility ............................................................................................ 3-42
2.2 Pending Litigation and Arbitration..................................................................................... 3-44
2.2.1 Pending Litigation and Arbitration............................................................................... 3-44
2.3 Financial Situation .............................................................................................................. 3-45
2.3.1 Historical Financial Performance................................................................................ 3-45
2.3.2 Average Annual Construction Turnover...................................................................... 3-45
2.3.3 Financial Resources .................................................................................................. 3-46
2.4 Construction Experience.................................................................................................... 3-48
2.4.1 Contracts of Similar Size and Nature............................................................................ 3-8
2.4.2 Construction Experience in Key Activities..................................................................... 3-9
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1.

Evaluation

In addition to the criteria listed in ITB 36.2 (a)–(e), other relevant factors are as follows:

1.1

Adequacy of Technical Proposal
Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's
technical capacity to mobilize key equipment and personnel for the contract consistent with
its proposal regarding work methods, scheduling, and material sourcing in sufficient detail
and fully in accordance with the requirements stipulated in Section 6 (Employer's
Requirements).

Non-compliance with equipment and personnel requirements described in Section 6
(Employer’s Requirements) shall not normally be a ground for bid rejection and such noncompliance will be subject to clarification during bid evaluation and rectification prior to
contract award.

1.2

Completion Time

An alternative Completion Time, if permitted
under ITB 13.2, will be evaluated as follows:
Not Applicable
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1.3

Technical Alternatives

Technical alternatives, if permitted under ITB
13.4, will be evaluated as follows:
Not Applicable for Bid Evaluation
1.4

Quantifiable Nonconformities and
Omissions

Not applicable.
1.5

Domestic Preference

If a margin of preference is provided for
under ITB 35.1, the following procedure shall
apply: Not Applicable
1.6

Multiple Contracts

Not Applicable
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2.

Qualification

It is the legal entity or entities comprising the Bidder, and not the Bidder’s parent companies,
subsidiaries, or affiliates, that must satisfy the qualification criteria described below.

2.1

Eligibility

Criteria

Compliance Requirements
Single
Entity

Requirement

Documents

Joint Venture
All Partners
Combined

Each
Partner

One
Partner

Submission
Requirements

2.1.1 Nationality
Nationality in accordance with
ITB Subclause 4.2.

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Forms
ELI - 1; ELI - 2
with attachments

2.1.2

Conflict of Interest

No conflicts of interest in
accordance with ITB Subclause
4.3.

must meet
requirement

2.1.3
Not having been declared
ineligible by ADB, as described
in ITB Subclause 4.4.

2.1.4

must meet
requirement

must meet
requirement

not
applicable

Letter of Technical
Bid

ADB Eligibility
must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Letter of Technical
Bid

Government-Owned Entity

Bidder
required
to
meet
conditions of ITB Subclause 4.5.

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Forms
ELI - 1; ELI - 2
with attachments
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2.1.5

United Nations Eligibility

Not having been excluded by an
act of compliance with a United
Nations
Security
Council
resolution in accordance with
ITB Subclause 4.7.
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Pending Litigation and Arbitration

Pending litigation and arbitration criterion shall not apply.
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2.3
2.3.1

Financial Situation
Historical Financial Performance

Criteria

Compliance Requirements

Submission of audited financial
statements or, if not required by
the law of the Bidder’s country,
other
financial
statements
acceptable to the Employer, for
the last five (5) years to
demonstrate
the
current
soundness of the Bidder’s
financial
position.
As
a
minimum, the Bidder’s net worth
for the last year calculated as
the difference between total
assets and total liabilities should
be at least positive.

2.3.2

must meet
requirement

All Partners
Combined

Each
Partner

One
Partner

not
applicable

must meet
requirement

not
applicable

Submission
Requirements
Form FIN - 1 with
attachments

Average Annual Construction
Turnover

Criteria

Compliance Requirements
Single
Entity

Requirement
Minimum
average
annual
construction turnover of $ 36.69
Million (INR 238.50 Crores)
calculated as total certified
payments received for contracts in
progress or completed, within the
last 5 (Five) years
(Updated to the price level of the
year indicated in table below).
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Single
Entity

Requirement

Documents

must meet
requirement

Documents

Joint Venture
All Partners
Combined

Each
Partner

One
Partner

must meet
requirement

must meet

must meet

25%.

60%

of the
requirement

of the
requirement
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Submission
Requirements
Form FIN - 2

Package No. : RSHIP-ADB-Tranche-2/EPC/04

1-46

Section IV. Bidding Forms

Year
Up-dation
factor

Year-1
1.00

2.3.3

Year-2
1.05

For Single Entities:

Year-4
1.15

Year-5
1.20

Financial Resources

Criteria
Requirement

Year-3
1.10

Compliance Requirements
Single
Entity

Documents

Joint Venture

Submission
Requirements

All Partners
Combined

Each
Partner

One
Partner

must meet
requirement

not
applicable

not
applicable

not
applicable

Form FIN – 3 and

not
applicable

not
applicable

not
applicable

must meet
requirement

Form FIN – 3 and

not
applicable

not
applicable

must meet
requirement

not
applicable

Form FIN – 3 and
Form FIN – 4

Form FIN – 4

The Bidder must demonstrate that its
financial resources defined in FIN - 3,
less its financial obligations for its
current
contract
commitments
defined in FIN - 4, meet or exceed
the total requirement for the Subject
Contract of US $ 6.12 Million (INR
39.75 Crore)
For Joint Ventures:
(1) One partner must demonstrate
that its financial resources defined
in FIN - 3, less its financial
obligations for its own current
contract commitments defined in
FIN - 4, meet or exceed its
required share of 60% from the
total requirement for the Subject
Contract.
AND
(2) Each partner must demonstrate
that its financial resources defined
in FIN - 3, less its financial
obligations for its own current
contract commitments defined in
FIN - 4, meet or exceed its
required share of 25% from the
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total requirement for the Subject
Contract.
AND
(3) The
joint
venture
must
demonstrate that the combined
financial resources of all partners
defined in FIN - 3, less all the
partners’
total
financial
obligations for the current
contract commitments defined in
FIN - 4, meet or exceed the total
requirement for the Subject
Contract of US $ 6.12 Million
(INR 39.75 Crore)
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not
applicable

must meet
requirement

PROCUREMENT OF WORKS

not
applicable

not
applicable

Form FIN – 3 and
Form FIN – 4
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2.4
2.4.1

Construction Experience
Contracts of Similar Size and
Nature

Criteria
Requirement
Participation in at least one
contract
that
has
been
successfully or substantially
completed within the last 5
(Five) years and that is similar to
the proposed works, where the
value
of
the
Bidder’s
participation exceeds $ 29.35
Million. (INR 190.80 Crore) The
similarity
of
the
Bidder’s
participation shall be based on
the physical size, nature of
works, complexity, methods,
technology
or
other
characteristics as described in
Section
6,
Employer’s
Requirements.

Compliance Requirements
Single
Entity
must meet
requirement

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I
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Joint Venture
All Partners
Combined

Each
Partner

One
Partner
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applicable
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applicable

must meet
requirement
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Section 4 - Bidding Forms
- Without Prequalification This Section contains the forms to be completed by the Bidder and submitted as part of its Bid.

Table of Forms
Letter of Technical Bid .................................................................................................................4-1
Letter of Price Bid .............................................................................. 4-Error! Bookmark not defined.
Bid Security...................................................................................................................................4-5
Bid-Securing Declaration .............................................................................................................4-7
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Form PER – 2: Resume of Proposed Personnel .............................................................. 4-10
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Construction Schedule............................................................................................................ 4-12

Bidders Qualification .....................................................................................................4-13
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Form ELI – 2: Joint Venture Information Sheet ......................................................................... 4-15
Form LIT – 1: Pending Litigation and Arbitration ....................................................................... 4-16
Form FIN – 1: Historical Financial Performance ........................................................................ 4-17
Form FIN – 2: Average Annual Construction Turnover .............................................................. 4-18
Form FIN – 3: Availability of Financial Resources.................................................................... 4-19
Form FIN – 4: Financial Requirements for Current Contract Commitments ............................... 4-20
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Letter of Technical Bid
-NoteThe bidder must accomplish the Letter of Technical Bid on its letterhead clearly showing the bidder’s complete
name and address.

Date: ................................................
ICB No.: ……………………………….
Invitation for Bid No.:xxxx xxxxx /2018

To:
Additional Chief Engineer (PPP),
PPP Division, Public Works Department,
Jacob Road Civil lines, Jaipur-302006, (Rajasthan)
We, the undersigned, declare that:

(a)

We have examined and have no reservations to the Bidding Documents, including
Addenda issued in accordance with Instructions to Bidders (ITB) 8.

(b)

We offer to execute in conformity with the Bidding Documents the following Works:
[Package No.: RSHIP-ADB Tranche-2/EPC/04: Development and Maintenance of
Siwana-Samdari-Balesar Road (SH-66) Length:90.648km in the State of Rajasthan on
Engineering, Procurement & Construction (EPC) Mode.

(c)

Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period of [ .
. .insert bid validity period as specified in ITB 18.1 of the BDS . . .] days from the date fixed for the
bid submission deadline in accordance with the Bidding Documents, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period.

(d)

Our firm, including any Subcontractors or Suppliers for any part of the Contract, have
nationalities from eligible countries in accordance with ITB 4.2.

(e)

We, including any Subcontractors or Suppliers for any part of the contract, do not have
any conflict of interest in accordance with ITB 4.3.

(f)

We are not participating, as a Bidder in more than one Bid in this bidding process in
accordance with ITB 4.3(e), other than alternative offers submitted in accordance with
ITB 13.

(g)

Our firm, its affiliates or subsidiaries, including any Subcontractors or Suppliers for any
part of the contract, has not been declared ineligible by ADB, under the Employer’s
country laws or official regulations or by an act of compliance with a decision of the
United Nations Security Council.

(h)

[We are not a government-owned enterprise] / [We are a government-owned enterprise
but meet the requirements of ITB 4.5].2

(i)

We agree to permit ADB or its representative to inspect our accounts and records and
other documents relating to the bid submission and to have them audited by auditors
appointed by ADB.

(j)

If our Bid is accepted, we commit to mobilizing key equipment and personnel in
accordance with the requirements set forth in Section 6 (Employer’s Requirements) and
our technical proposal, or as otherwise agreed with the Employer.

Name ...........................................................................................................................................
In the capacity of ..........................................................................................................................
Signed ..........................................................................................................................................
Duly authorized to sign the Bid for and on behalf of ......................................................................
Date
…………………………………………………………………………………………………………..

2

Use one of the two options as appropriate.
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Letter of Price Bid
-NoteThe bidder must accomplish the Letter of Price Bid on its letterhead clearly showing the bidder’s complete
name and address.

Date: ................................................
ICB No.: …………………………………
Invitation for Bid No.: XXX XXXX XXXX/ /2018

To:
Additional Chief Engineer (PPP),
PPP Division, Public Works Department,
Jacob Road Civil lines, Jaipur-302006, (Rajasthan)
We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including
Addenda issued in accordance with Instructions to Bidders (ITB) 8.

(b) We offer to execute in conformity with the Bidding Documents and the Technical Bid
submitted for the following Works. [Package No.: RSHIP-ADB Tranche-2/EPC/04:
Development and Maintenance of Siwana-Samdari-Balesar Road (SH-66)
Length:90.648km in the State of Rajasthan on Engineering, Procurement &
Construction (EPC) Mode.

(c) We hereby submit our BID and offer a BID Price online for undertaking the aforesaid Project in accordance w

(d) Our Bid shall be valid for a period of [ . . .insert bid validity period as specified in ITB 18.1 of the
BDS . . .] days from the date fixed for the bid submission deadline in accordance with the
Bidding Documents, and it shall remain binding upon us and may be accepted at any
time before the expiration of that period.
(e) If our Bid is accepted, we commit to obtain a performance security in accordance with
the Bidding Documents.

(f)

3

We have paid, or will pay the following commissions, gratuities, or fees with respect to
the bidding process or execution of the Contract.3
Name of Recipient

Address

Reason

Amount

.......................................

......................................

..............................

....................

.......................................

......................................

..............................

................... .

If none has been paid or is to be paid, indicate “None”.
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(g) We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal
contract is prepared and executed.

(h) We understand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive.

(i)

We agree to permit ADB or its representative to inspect our accounts and records and
other documents relating to the bid submission and to have them audited by auditors
appointed by ADB.

Name ...........................................................................................................................................
In the capacity of ..........................................................................................................................
Signed ..........................................................................................................................................
Duly authorized to sign the Bid for and on behalf of ......................................................................
Date .............................................................................................................................................
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Bid Security
Bank Guarantee
4
................................................................ Bank’s name, and address of issuing branch or office ................................................................

Beneficiary:

............................ Name and address of the employer ...........................................

Date:..........................................................................................................................................................................................................................
Bid Security No.: ......................................................................................................................................................................................

We have been informed that . . . . . name of the bidder. . . . . (hereinafter called "the
Bidder") has submitted to you its bid dated . . . . . . . . . (hereinafter called "the
Bid") for the execution of . . . . . . . . name of contract . . . . . . . under Invitation for
Bids No. . . . . . . . . . (“the IFB”).
Furthermore, we understand that, according to your conditions, bids must be
supported by a bid guarantee.
At the request of the Bidder, we . . . . . name of bank. . . . . hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of . . .
. . . . . . .amount in words . . . . . . . . . (. . . . . . .amount in figures . . . . . . . ) upon receipt
by us of your first demand in writing accompanied by a written statement
stating that the Bidder is in breach of its obligation(s) under the bid conditions,
because the Bidder
(a)

has withdrawn its Bid during the period of bid validity specified by the
Bidder in the Letters of Technical and Price Bid; or

(b)

does not accept the correction of errors in accordance with the
Instructions to Bidders (hereinafter “the ITB”); or

(c)

having been notified of the acceptance of its Bid by the Employer during
the period of bid validity, (i) fails or refuses to execute the Contract
Agreement, or (ii) fails or refuses to furnish the performance security, in
accordance with the ITB, or (iii) fails or refuses to furnish a domestic
preference security, if required.

This guarantee will expire (a) if the Bidder is the successful Bidder, upon our
receipt of copies of the Contract Agreement signed by the Bidder and the
Performance Security issued to you upon the instruction of the Bidder; or (b) if
the Bidder is not the successful Bidder, upon the earlier of (i) our receipt of a
4

All italicized text is for use in preparing this form and shall be deleted from the final document.
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copy of your notification to the Bidder of the name of the successful Bidder, or
(ii) 28 days after the expiration of the Bidder’s bid.
Consequently, any demand for payment under this guarantee must be
received by us at the office on or before that date.
This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC
Publication No. 458.5

. . . . . . . . . . . .Authorized signature(s) and bank’s seal (where appropriate) . . . . . . . . . .

-- Note –
In case of a joint venture, the bid security must be in the name of all partners to the joint venture that submits
the bid.

5

Or 758 as applicable.

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I
Envelope

Single-Stage: Two-

RSHIP

Bid-Securing Declaration
Date: [insert date (as day, month and year)]
Bid No.: [insert number of bidding process]
Alternative No.: [insert identification No if this is a bid for an alternative]
To: [insert complete name of the employer]
We, the undersigned, declare that:

We understand that, according to your conditions, Bids must be supported by a BidSecuring Declaration.
We accept that we will automatically be suspended from being eligible for bidding in
any contract with the Borrower for the period of time of . . . [insert number of years as indicated
in ITB 19.2 of the BDS]. . . . . starting on the date that we receive a notification from the
Employer, if we are in breach of our obligation(s) under the bid conditions, because
we
(a)

have withdrawn our Bid during the period of bid validity specified in the Letters
of Technical and Price Bid; or

(b)

do not accept the correction of errors in accordance with the Instructions to
Bidders (hereinafter “the ITB”); or

(c)

having been notified of the acceptance of our Bid by the Employer during the
period of bid validity, (i) fail or refuse to execute the Contract, if required; or (ii)
fail or refuse to furnish the Performance Security, in accordance with the ITB; or
(iii) fail or refuse to furnish a domestic preference security, if required.

We understand this Bid-Securing Declaration shall expire if we are not the
successful Bidder, upon the earlier of (i) our receipt of your notification to us of the
name of the successful Bidder; or (ii) 28 days after the expiration of our Bid.Signed:
[insert signature of person whose name and capacity are shown]

In the capacity of [insert legal capacity of person signing the Bid-Securing Declaration]
Name: [insert complete name of person signing the Bid-Securing Declaration]
Duly authorized to sign the bid for and on behalf of [insert complete name of the bidder]
Dated on ____________ day of __________________, _______ [insert date of signing]
Corporate Seal

[where appropriate]

-- Note -In case of a joint venture, the Bid-Securing Declaration must be in the name of all partners to the joint venture that
submits the bid.
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Technical Proposal
Personnel

Equipment
Site Organization

Method Statement

Mobilization Schedule

Construction Schedule
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Personnel
Form PER – 1: Proposed Personnel
Bidder should provide the details of the proposed personnel and their experience record in the
relevant Information Forms below for each candidate:
1.

Title of position*
Name

2.

Title of position*
Name

3.

Title of position*
Name

4.

Title of position*
Name

5.

Title of position*
Name

6.

Title of position*
Name

etc.

Title of position*
Name

-- Note -* As listed in Section 6 (Employer’s Requirements).
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Form PER – 2: Resumé of Proposed Personnel
The Bidder shall provide all the information requested below. Use one form for each position.
Position

Personnel
information

Name

Date of birth

Professional qualifications

Present
employment

Name of employer

Address of employer

Telephone

Contact (manager / personnel officer)

Fax

E-mail

Job title

Years with present employer

Summarize professional experience in reverse chronological order. Indicate particular technical
and managerial experience relevant to the project.
From

To

Company/Project/Position/Relevant
Experience

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I
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Equipment
Form EQU: Equipment
The Bidder shall provide adequate information and details to demonstrate clearly that it has the
capability to meet the equipment requirements indicated in Section 6 (Employer’s Requirements),
using the Forms below. A separate Form shall be prepared for each item of equipment listed, or
for alternative equipment proposed by the Bidder.
Item of Equipment

Equipment
Information

Current
Status

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current location

Details of current commitments

Source

Indicate source of the equipment

 Owned

 Rented

 Leased

 Specially manufactured

Omit the following information for equipment owned by the Bidder.
Name of owner
Owner
Address of owner

Agreements

Telephone

Contact name and title

Fax

Telex

Details of rental / lease / manufacture agreements specific to the project
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Site Organization

Method Statement

Mobilization Schedule

Construction Schedule
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Bidders Qualification
To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation
and Qualification Criteria) the Bidder shall provide the information requested in the
corresponding Information Sheets included hereunder.
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Form ELI - 1: Bidder’s Information Sheet
Bidder’s Information

Bidder’s legal name

In case of a Joint Venture,
legal name of each partner

Bidder’s
country
constitution

of

Bidder’s
constitution

of

year

Bidder’s legal address in
country of constitution

Bidder’s authorized
representative
(name, address, telephone
number(s), fax number(s), email address)
Attached are copies of the following documents.



1.

In case of a single entity, articles of incorporation or constitution of the legal entity named above, in accordance with ITB
4.1 and ITB 4.2.



2.

Authorization to represent the firm or Joint Venture named above, in accordance with ITB 20.2.



3.

In case of a Joint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement, in accordance with ITB 4.1.



4. In case of a government-owned enterprise, any additional documents not covered under 1 above required to comply with
ITB 4.5.
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Form ELI - 2: Joint Venture Information Sheet
Each member of the Joint Venture and Specialist Subcontractor must fill out this form separately.
Joint Venture / Specialist Subcontractor Information
Bidder’s legal name

Joint
Venture
Partner’s
or
Specialist
Subcontractor’s legal
name
Joint
Venture
Partner’s
or
Specialist
Subcontractor’s
country
of
constitution
Joint
Venture
Partner’s
or
Specialist
Subcontractor’s year
of constitution
Joint
Venture
Partner’s
or
Specialist
Subcontractor’s legal
address in country of
constitution
Joint
Venture
Partner’s
or
Specialist
Subcontractor’s
authorized
representative
information
(name,
address,
telephone number(s),
fax number(s), e-mail
address)
Attached are copies of the following documents.



1.

Articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1 and ITB 4.2.



2.

Authorization to represent the firm named above, in accordance with ITB 20.2.



3.

In the case of a government-owned enterprise, documents establishing legal and financial autonomy and compliance with
commercial law, in accordance with ITB 4.5.

A Specialist Subcontractor is a specialist enterprise engaged for highly specialized processes that
cannot be provided by the main Contractor.

BIDDING DOCUMENT FOR RSHIP SH-66

PROCUREMENT OF WORKS

Package No. : ADB Tranche-2/EPC/04

Form FIN - 1: Historical Financial Performance

Each Bidder must fill out this form.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide
the Joint Venture Partner’s name below:
Joint Venture Partner: ___________________

Financial Data for Previous ……… Years [$ Equivalent]
Year 1:

Year 2:

Year __:

Information from Balance Sheet
Total Assets (TA)
Total Liabilities (TL)
Net Worth = TA – TL
Current Assets (CA)
Current Liabilities (CL)
Working Capital = CA CL
To be obtained for most recent year and carried forward to FIN 3 Line 1; in case of Joint Ventures, to the corresponding Joint
Venture Partner’s FIN – 3.

Most Recent
Working Capital

Information from Income Statement
Total Revenues
Profits Before Taxes
Profits After Taxes
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Attached are copies of financial statements (balance sheets including all related notes and income statements) for the last
_____ years, as indicated above, complying with the following conditions:


Unless otherwise required by Section 3 of the Bidding Document, all such documents reflect the financial situation of the
legal entity or entities comprising the Bidder and not the Bidder’s parent companies, subsidiaries, or affiliates.



Historical financial statements must be audited by a certified accountant.



Historical financial statements must be complete, including all notes to the financial statements.



Historical financial statements must correspond to accounting periods already completed and audited (no statements for
partial periods shall be requested or accepted).
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Form FIN - 2: Average Annual Construction Turnover
Each Bidder must fill out this form.
The information supplied should be the Annual Turnover of the Bidder or each
member of a Joint Venture in terms of the amounts billed to clients for each year
for work in progress or completed, converted to US dollars at the rate of exchange
at the end of the period reported.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide
the Joint Venture Partner’s name below:
Joint Venture Partner: ___________________

Annual Turnover Data for the Last ……. Years (Construction only)
Amount

Exchange

$

Currency

Rate

Equivalent

Year

Average Annual Construction Turnover
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Form FIN – 3: Availability of Financial Resources

Bidders must demonstrate sufficient financial resources, usually comprising of Working Capital
supplemented by credit line statements or overdraft facilities and others to meet the Bidder’s financial
requirements for
(a) its current contract commitments, and
(b) the subject contract.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide
the Joint Venture Partner’s name below:

Joint Venture Partner: ___________________

Financial Resources
No.

Source of financing

1

Working Capital (to be taken from FIN - 1)

2

Credit Linea

3

Other Financial Resources

Amount ($ equivalent)

Total Available Financial Resources

a

To be substantiated by a letter from the bank issuing the line of credit.
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Form FIN- 4: Financial Requirements for Current Contract Commitments

Bidders (or each Joint Venture partner) should provide information on their current commitments on
all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full completion
certificate has yet to be issued.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide
the Joint Venture Partner’s name below:
Joint Venture Partner: ___________________
Current Contract Commitments
Name of
Co
ntr
act

Employer
’s
Contact
(Address, Tel,
Fax)

Contract
Completion
Date

Outstanding
Contract
Value
(X) a

Remaining
Contract
Period in
months (Y) b

Monthly Financial Resources
Requirement
(X / Y)

1
2
3
4
Total Monthly Financial Requirement for Current Contract Commitments $ . . . . . . . . . . . . . . . . .

a

Remaining outstanding contract values to be calculated from 28 days prior to the bid submission deadline ($
equivalent based on the foreign exchange rate as of the same date).

b

Remaining contract period to be calculated from 28 days prior to bid submission deadline.
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Form FIN - 5: Self-Assessment Tool for Bidder’s Compliance to Financial Resources
(Criterion 2.3.3 of Section 3)
This form requires the same information submitted in Forms FIN - 3 and FIN - 4. All
conditions of “Available Financial Resources Net of CCC ≥ Requirement for the Subject
Contract” must be satisfied to qualify.
Form FIN - 5A: For Single Entities

For Single
Entities:
(A)

Total Available
Financial
Resources from
FIN – 3
(B)

Total Monthly Financial
Requirement for Current
Contract Commitments
(CCC) from FIN – 4
(C)

Available Financial
Resources Net
of CCC
D = (B - C)

Requirement
for the Subject
Contract
(E)

Results:
Yes or No
[D must be
greater than or
equal to E]

(F)

US $ 6.12 Million
(INR 39.75 Crore)

_________
(Name of Bidder)

Form FIN - 5B: For Joint Ventures
Total Available Total Monthly Financial
Financial
Requirement for Current
For Joint
Resources
Contract Commitments
Ventures:
from FIN – 3
(CCC) from FIN – 4
(A)
(B)
(C)

Available
Financial
Resources Net
of CCC
D = (B - C)

Results:
Requirement
Yes or No
for the Subject [D must be greater
than or equal to E]
Contract
(E)
(F)

One Partner:
US $ 3.66 Million
Or
INR 23.85 Crores

____________
(Name of Partner)
Each Partner:

US $ 1.53 Million
Or
INR 9.94 Crores

_____________
(Name of Partner 1)

US $ 1.53 Million
Or
INR 9.94 Crores

_____________
(Name of Partner 2)

US $ 1.53 Million
Or
INR 9.93 Crores

_____________
(Name of Partner 3)

All partners
combined

∑ D = Sum of available financial resources net of
current contract commitments for all partners

∑ D = _______

US $ 6.12 Million
(INR 39.75 Crore)

- Note Form FIN – 5 is made available for use by the bidder as a self-assessment tool, and by the employer as an evaluation work
sheet, to determine compliance with the financial resources requirement as stated in 2.3.3. Failure to submit Form FIN - 5
by the Bidder shall not lead to bid rejection.
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Form EXP – 1: Contracts of Similar Size and Nature
Fill out one (1) form per contract.
Contract of Similar Size and Nature
Contract No . . . . . . of
Contract Identification
.....
Award Date

Completion Date

Total Contract Amount

If partner in a Joint
Venture
or
subcontractor, specify Percent of Total
participation of total
contract amount

$

Amount

Employer’s name
Address
Telephone number
Fax number
E-mail
Description of the Similarity in Accordance with Criterion 2.4.1 of Section 3 (Evaluation and
Qualification Criteria)
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Schedules

Schedule of Payment Currencies
For ...........................insert name of Section of the Works ..............................
Separate tables may be required if the various sections of the Works (or of the Bill of Quantities)
will have substantially different foreign and local currency requirements. In such a case, the
Employer should prepare separate tables for each Section of the Works.

Name
of
Currency

Payment

A

B

C

D

Amount of
Currency

Rate of
Exchange
to Local
Currency

Local Currency
Equivalent
C=AxB

Percentage of
Net Bid Price (NBP)
100xC
NBP

Local Currency

1.00
Foreign Currency #1

Foreign Currency #2

Foreign Currency #3

Net Bid Price

Provisional
Expressed
Currency

100.00

in

Sums
Local

1.00

BID PRICE

- Note The rates of exchange shall be the selling rates 28 days prior to the deadline for submission of bids published by
the source specified in BDS 15.
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Tables of Adjustment Data

To be entered by

Table A - Local Currency
Index
Code

Index
Description

Source of Index

Base Value
and Date

Bidder’s
Local Currency
Amount

—

—

—

Nonadjustable

Bidder’s
Proposed
Weighting
A:
B:
C:
D:
E:

Total

1.00

Table B - Foreign Currency
Name of Currency: .........................................................................................
Insert name of currency. If the bidder wishes to quote in more than one foreign currency, but in no case more than
three, this table should be repeated for each foreign currency.
To be entered

Index Code

Index Description
Nonadjustable

Source of
Index

Base Value
and Date

Bidder’s
Currency in
Type/Amount

—

—

—

Bidder’s
Proposed
Weighting

Equivalent in
FC1
A:
B:
C:
D:
E:

Total

1.00

- Note As per GCC 1.1.3.1, “Base Date” means the date 28 days prior to the latest date for submission of the bid.
Tables of Adjustment Data shall only be included if prices are to be quoted as adjustable prices in accordance
with ITB 14.5.
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Bill of Quantities
NOT APPLICABLE
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Section 5 - Eligible Countries
This Section contains the list of eligible countries.
For list of eligible countries refer to https://www.adb.org/about/members
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Section 6 - Employer’s Requirements
This Section contains the Specifications, Drawings, Supplementary Information that describe the
Works to be procured, Personnel Requirements, and Equipment Requirements.
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Scope of Works
1.0 Scope of Work
The selected Bidder (the “Contractor”) shall be responsible for designing, engineering,
procurement and construction of the Project under and in accordance with the provisions of
an engineering, procurement and construction contract (the “EPC Contract”) to be entered
into between the Contractor and the Authority in the form provided by the Authority as part of
the Bidding Documents (Bidding Document Part III EPC Contract and Contract Forms)
pursuant hereto. The Contractor shall also be responsible for the maintenance of the project
during the Defect Liability Period.
The scope of work will broadly include rehabilitation and capacity augmentation of the
existing single lane carriageway to two lane carriageway standards with construction of new
pavement, rehabilitation of existing pavement, construction and/or rehabilitation of major and
minor bridges, culverts, road intersections, interchanges, drains, etc. Defects Liability Period
shall be 5 years including maintenance of the Project for a period of 5 (Five) years.
2.0 Project Report and Drawings
The extracts from Project Report and Drawings are being provided only as a preliminary
reference document by way of assistance to the Bidders who are expected to carry out their
own surveys, investigations and other detailed examination of the Project before submitting
their Bids. Nothing contained in the Project Report and Drawings shall be binding on the
Authority nor confer any right on the Bidders, and the Authority shall have no liability
whatsoever in relation to or arising out of any or all contents of the Project Report and
Drawings.
3.0 Bid Documents, Project Reports and Drawings shall remain property of the
Employer
The documents including this BID and all attached documents, provided by the Authority
(Employer) are and shall remain or become the property of the Authority and are transmitted
to the Bidders solely for the purpose of preparation and the submission of a BID in
accordance herewith. Bidders are to treat all information as strictly confidential and shall not
use it for any purpose other than for preparation and submission of their BID. The provisions
of this Clause shall also apply mutatis mutandis to BIDs and all other documents submitted
by the Bidders, and the Authority will not return to the Bidders any BID, document or any
information provided along therewith.
4.0 Site visit and verification of information
4.1 Bidders are encouraged to submit their respective BIDs after visiting the Project site and
ascertaining for themselves the site conditions, traffic, location, surroundings, climate,
availability of power, water & other utilities for construction, access to site, handling and
storage of materials, weather data, applicable laws and regulations, and any other matter
considered relevant by them.

4.2 It shall be deemed that by submitting a BID, the Bidder has:
a)

made a complete and careful examination of the Bidding Documents;

b)

received all relevant information requested from the Authority;
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c)

Accepted the risk of inadequacy, error or mistake in the information provided in the
Bidding Documents or furnished by or on behalf of the Employer (Authority) relating
to any of the matters which has an effect on project implementation. No claim shall be
admissible at any stage on this account.

d) satisfied itself about all matters, things and information including details given in project
reports and drawings necessary and required for submitting an informed BID, execution of
the Project in accordance with the Bidding Documents and performance of all of its
obligations thereunder;
e) acknowledged and agreed that inadequacy, lack of completeness or incorrectness of
information provided in the Bidding Documents or project reports and drawings or ignorance
of any of the matters referred herein above shall not be a basis for any claim for
compensation, damages, extension of time for performance of its obligations, loss of profits
etc. from the Employer, or a ground for termination of the Agreement by the Contractor;
f)

acknowledged that it does not have a Conflict of Interest; and

g) Agreed to be bound by the undertakings provided by it under and in terms hereof.

4.3 The Employer (Authority) shall not be liable for any omission, mistake or error in respect of any
of the above or on account of any matter or thing arising out of or concerning or relating to the
Bidding Documents, EPC Agreements, Schedules or the Bidding Process, including any error or
mistake therein or in any information or data given by the Employer (Authority).
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Specifications

Provisions of the EPC Contract in Part III will be applicable

Specifications and Standards for RSHIP Package No.: RSHIP-ADB Tranche-2/EPC/04:
Development & Maintenance of Siwana-Samdari-Balesar Road (SH-66) Length 90.648km in the
State of Rajasthan on Engineering, Procurement & Construction (EPC) Mode, (Annex- I of
Schedule-D) will be applicable.
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Drawings
Provisions of the EPC Contract in Part III will be applicable

Following are provided:
1.
2.
3.

Alignment Plan
Index Map
Typical Cross Section
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Supplementary Information
Regarding Works to Be Procured

4.

Following supplementary information is available at the RSHIP for inspection:



Detailed Project Report (DPR)
Initial Environmental Examination (IEE)

These reports are only for information purposes and does not form part of the bid. However,
the measures of the EMP, have to be adhered to.
Sl.

Environmental
Issue

Location/
Sources

PRE-CONSTRUCTION PHASE
1.
Forest
Forest
clearance
locations

2.

Tree cutting

Cutting of
about 3691
nos. trees
during site
clearance

3.

Removal
utilities

of

4.

Religious
places

Work site

5.

Air, Water and
Noise quality

Sensitive
locations

CONSTRUCTION PHASE
1.
Air Pollution

Work site
clearance

Constructio
n
plants,
equipment
and
vehicles
Temporary
diversion

Mitigation Measures

Monitoring
Indicators

Monitoring
Methods

Impleme
nting
Agency

Supervising
& Monitoring
Agency

 Obtain forest clearance before
commencing work on the road
sections located in the forest
areas.
 Coordinate with forest
department for clearing of forest
areas.
 Avoid vegetation clearing as
much as possible.
 Restricting tree cutting within
construction limit.
 Avoiding tree cutting at ancillary
sites.
 Providing and maintaining
compensatory tree plantation of
11073 numbers i.e. three times
of cutting.
 Necessary planning and
coordination with concerned
authority and local body.
 Prior notice to and consultation
with concerned authority, local
body and public to be affected so
as to ensure that work does not
get affected and impact on public
is minimum.
 Suitable mitigation measures
have been incorporated in Social
report.
 Undertake monitoring of water,
air and noise quality at sensitive
locations prior to start of the
construction work.

Forest
Clearance
papers,
Forest areas
diversion

Review
documents,
Observatio
ns

Forest
Dept.
PIU

ADB/MoRTH
/

No. of trees
to be cut

Observatio
ns

Forest
Dept.
PIU

/

Utility shifting
plan

Observatio
ns

Concern
ed utility
agencies
/ PIU

Authority’s
Engineer/ PIU

Resettlement
Plan

Observatio
ns

PIU

Authority’s
Engineer/PIU

Parameters
as we GOI
requirements

Sampling

Contract
or

Authority’s
Engineer/PIU

Refer Annex 5 and Annex 6

SPM, PM10,
vehicle
maintenance
record

SPM,
PM10
Measureme
nt

Contract
or

Authority’s
Engineer/PIU

 Maintaining diversion and detour
for road traffic in good shape and
traffic regulated.

Complaints
from
local
residents

Observatio
ns

Contract
or

Authority’s
Engineer/PIU
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Sl.

Environmental
Issue

Location/
Sources

Dust during
earth works
or
from
spoil dumps

Borrow pits
and
haul
road

2.

Water Pollution

Mitigation Measures

 Regular sprinkling of water, as
necessary.
 Maintaining adequate moisture at
surface of any earthwork layer
completed or non-completed
unless and until base course is
applied, to avoid dust emission.
 Stockpiling spoil at designated
areas and at least 5 m away from
traffic lane.
Refer Annex 7
Refer Annex 8

Monitoring
Indicators

Monitoring
Methods

Impleme
nting
Agency

Supervising
& Monitoring
Agency

Dust
pollution,
Complaints
from
local
residents

Observatio
ns, public
discussions

Contract
or

Authority’s
Engineer/PIU

SPM, PM10,
Dust
pollution,
Complaints
from
local
residents
Dust
pollution,
Complaints
from
local
residents
Placement
and no. of
slabs, hume
pipe/ bridge
height, Total
solids
and
turbidity level

Measureme
nt
Observatio
ns, public
discussions

Contract
or

Authority’s
Engineer/PIU

Observatio
ns, public
discussions

Contract
or

Authority’s
Engineer/PIU

Review of
design
document,
turbidity
level check

Contract
or

Authority’s
Engineer/PIU

Review
records,
site
visit
and
observation
s
Review of
design
document,
turbidity
level check

Contract
or

Authority’s
Engineer/PIU

Contract
or

Authority’s
Engineer/PIU

Review of
planning
and

Contract
or

Authority’s
Engineer/PIU

Storage of
constructio
n materials

Sprinkling of water as necessary.

Constructio
n of Bridges
or Culverts
–
Earthwork
and
marginal
spillage of
constructio
n materials
causing
temporary
turbidity
and
suspended
solids
Constructio
n vehicles

 Constructing and maintaining
diversion channel, sedimentation
basin, dykes, etc. as may be
required to temporarily
channelize water flow of streams
/ river.
 Storage of construction material
and excavated soil above high
flood level.

 Strictly avoiding cleaning /
washing of construction vehicle
in any water body.

Equipment/
vehicle
maintenance
record

Soil erosion
from
constructio
n site

 Proper planning of site clearing
and grubbing so as not to keep
the cleared site before working
for long duration.
 Providing temporary side drains,
catch water bank or drains,
sedimentation basin, as
necessary to avoid or minimize
erosion and prevent
sedimentation to receiving water
bodies.
Refer Annex 7

Soil erosion
planning and
cases

Seepage
from
Constructio
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Sl.

Environmental
Issue

Location/
Sources

Mitigation Measures

n Debris

3.

Ground water
Pollution

of

Refer Annex 6

Planning for
waste
management

Wastewater
logging

 All wastewater will be diverted to
a ditch that will be managed for
the period of construction and
after construction such ditches
will be filled and restored to
original condition.
 Excavation of borrow pit should
not touch the aquifer.

Planning for
water
diversion

 Providing septic tanks for treating
sewage from toilets before
discharging through soak pits.
 Locating soak pits at least 50m
from any ground water sources.

Decanting and or controlled
disposal of oil and grease as
collected at collection tanks of
maintenance yard and chemical
storage areas.
Refer Annex 6
 Site Controls: Stationary
equipment will be placed along
un-inhabited stretches as per
distance requirements computed
above as far as practicable to
minimize objectionable noise
impacts.
 Scheduling of Project Activities:
Operations will be scheduled to
coincide with period when people
would least likely to be affected.
Construction activities will be
avoided between 4 P.M. and 10
A.M. near residential areas.
 Protection devices (ear plugs or
ear muffs) will be provided to the
workers operating in the vicinity
of high noise generating
machines.
 Construction equipment and
machinery should be fitted with
silencers and maintained

Planning for
waste
management

Human
wastes and
wastewater
at
constructio
n camp

Noise Pollution
and Vibration

disposal,
number
cases

Constructio
n camp and
workers’
camp

Borrow pit
excavation

4.

Monitoring
Indicators

Vehicles
and
Constructio
n
machinery
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Planning for
borrow
pit
excavation

Noise level,
complaints
from
local
residents,
vehicle
maintenance
record,
awareness
programs
implemented,
Number
of
noise barriers
constructed
near
sensitive
receptors
(table 76)

Monitoring
Methods

Impleme
nting
Agency

Supervising
& Monitoring
Agency

Contract
or

Authority’s
Engineer/PIU

Contract
or

Authority’s
Engineer/PIU

Review of
plans, field
observation
s
Review of
planning
and
practices
for
waste
manageme
nt, site visit,
observation
s

Contract
or

Authority’s
Engineer/PIU

Contract
or

Authority’s
Engineer/PIU

Noise level
measureme
nt,
field
observation
s, discuss
with local
residents

Contract
or

Authority’s
Engineer/PIU

practices
for seepage
and
spoil
disposal,
control, site
visits
Review of
planning
and
practices
for
waste
manageme
nt, site visit,
observation
s
Review of
plans, field
observation
s

Single-Stage: Two-
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Sl.

5.

Environmental
Issue

Land Pollution

Location/
Sources

Spillage
from plant
and

Mitigation Measures

properly.
 Source-control through proper
maintenance of all equipment.
 Use of properly designed engine
enclosures and intake silencers.
 Noise measurements should be
carried out along the road to
ensure the effectiveness of
mitigation measures.
 Vehicles and equipment used
should confirm to the prescribed
noise pollution norms.
 Constructing noise barriers as
proposed for schools and
hospitals prior to taking up road
construction activities at those
sections.
 Movements of heavy
construction vehicles and
equipment near public properties
will be restricted.
 Comply with siting criteria for
stone crushers, Hot Mix Plant/s
(HMP) and concrete batching
plant/s (CBP), and installations
and maintenance of pollution
control devices as mentioned in
Annex 5.
 No hot mix plant or other source
of air pollution (especially dust
pollution) must be located within
the degraded airshed for
particulate matter (SPM/PM10).
Specific measures such as
watering of roads etc. shall be
adopted for upgrading works in
degraded airshed to avoid
generation of additional SPM to
add to the already poor quality
air.
 Construction workers in high
noise level zone must be
provided with ear protection
equipments. Site specific
mitigation measures will provided
by contractor particularly in
sentitive and urban locations.
 Refer Annex 9 for identification,
and operation of quarry areas
and adopting controlled blasting.
 Construction of noise barriers
near sensitive receptors (listed in
table 76) in consultation with the
respective authority of the
receptor
 Providing impervious platform
and oil and grease trap for
collection of spillage from
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Monitoring
Methods

Impleme
nting
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Agency

Vehicle
maintenance
record,
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Contract
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Authority’s
Engineer/PIU
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Sl.

Environmental
Issue

Location/
Sources

Mitigation Measures

Monitoring
Indicators

Monitoring
Methods

equipment
at
constructio
n camp

construction equipment vehicle
maintenance platform.
 Collection oil and lubes drips in
container during repairing
construction equipment vehicles.
 Providing impervious platform
and collection tank for spillage of
liquid fuel and lubes at storage
area.
 Providing bulk bituminous
storage tank instead of drums for
storage of bitumen and bitumen
emulsion.
 Providing impervious base at
bitumen and emulsion storage
area and regular clearing of any
bitumen spillage for controlled
disposal.
 Reusing bitumen spillage.
 Disposing non-usable bitumen
spills in a deep trench providing
clay lining at the bottom and filled
with soil at the top (for at least
0.5 m).
Refer Annex 7 and Annex 8
 Collecting kitchen waste at
separate bins and disposing of in
a pit at designated area/s.
 Collecting plastics in separate
bins and disposing in deep
trench at designated area/s
covering with soil.
 Collecting cottons, clothes etc. at
separate bins.
 Solid waste to be stored,
collected, transported, and
disposed of to a suitably licensed
engineered landfill with records
of transfer notes kept i.e., no
waste should be burned, bitumen
spills and plastics should not just
be disposed of in trench, kitchen
waste should not be disposed of
in a pit, etc.
 Controlled operation and
redevelopment of borrow pits to
avoid water logging and land
contamination.
 The topsoil from all areas of
cutting and all areas to be
permanently covered shall be
stripped to a specified depth of
150 mm and stored in stockpiles.
At least 10% of the temporarily
acquired area shall be
earmarked for storing topsoil.
 The stockpile shall be designed
such that the slope does not

review plans
for
waste
management
and
oil
handling
practices

e records,
field visits,
observation
s

Planning for
waste
management

Plan
for
borrow
pit
management

Domestic
solid waste
and
wastewater
generated
at camp

Borrow pits

6.

Loss of topsoil

All
constructio
n sites

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I
Envelope

Planning for
top
soil
conservation

Impleme
nting
Agency

Supervising
& Monitoring
Agency

Review of
planning
and
practices
for
waste
manageme
nt, site visit,
observation
s

Contract
or

Authority’s
Engineer/PIU

Review
plans,
observation
s
Review
plan, field
visits and
observation
s

Contract
or

Authority’s
Engineer/PIU

Contract
or

Authority’s
Engineer/PIU
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Sl.

Environmental
Issue

Location/
Sources

Mitigation Measures







exceed 1:2 (vertical to
horizontal), and the height of the
pile be restricted to 2m. To retain
soil and to allow percolation of
water, the edges of the pile shall
be protected by silt fencing.
Stockpiles will not be surcharged
or otherwise loaded and multiple
handling will be kept to a
minimum to ensure that no
compaction will occur. The
stockpiles shall be covered with
gunny bags or tarpaulin.
It shall be ensured by the
contractor that the topsoil will not
be unnecessarily trafficked either
before stripping or when in
stockpiles.
Such stockpiled topsoil will be
returned to cover the disturbed
area and cut slopes. Residual
topsoil will be distributed on
adjoining/proximate barren/rocky
areas as identified by the
Authority’s Engineer in a layer of
thickness of 75mm – 150mm.
Top soil shall also be utilized for
redevelopment of borrow areas,
landscaping along slopes and
incidental spaces.
Construction vehicle, machinery
and equipment shall move or be
stationed in the designated area
(RoW or CoI, as applicable) only.
While operating on temporarily
acquired land for traffic detours,
storage, material handling or any
other construction related or
incidental activities, topsoil from
agricultural land will be
preserved as mentioned above.
Restricting tree cutting within
corridor of impact.

7.

Compaction of
soil

All
constructio
n sites



8.

Ecology

Site
clearance



Ancillary
sites

 Minimizing tree cutting and
vegetation clearance during site
selection.
 Preservation of trees within
ancillary sites and avoiding
impact on forest resources by
providing buffer area from
boundary of forest areas of 1km
for locating construction plants,
construction camp, and quarry
and 500 m for borrow areas.
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Monitoring
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Monitoring
Methods

Impleme
nting
Agency

Supervising
& Monitoring
Agency

Planning for
top
soil
management
,
traffic
diversion
plan

Review
plans, field
visits and
observation
s

Contract
or

Authority’s
Engineer/PIU

No. of tree to
be cut

Review
clearance
papers,
field
observation
s
Review
clearance
papers,
field
observation
s

Contract
or

Authority’s
Engineer/PIU

Contract
or

Authority’s
Engineer/PIU

No. of tree to
be cut

PROCUREMENT OF WORKS

Package No. : ADB Tranche-2/EPC/04

Sl.

Environmental
Issue

Location/
Sources

9.

Occupational
health
and
safety
of
workers

Constructio
n camp

10.

Accidents
safety

Constructio
n sites

and

Constructio
n camp

OPERATION
1.
Air Pollution

2.

Noise Pollution

Vehicular
gaseous
emission

Vehicular

Mitigation Measures

 Preservation of trees of
ecological, socio-cultural
importance
 Providing cooking at camp for
discouraging and prohibiting use
of fire-wood i.e. cutting of trees
by the workers.
 Water supply, sanitation,
drainage and medical health
facilities at campsite.
 Ground water must not be used
for drinking purpose.
 Providing and using PPEs.
 Using working reverse horn for
all construction equipment and
vehicles.
 Providing earth link circuit
breaker (ELCB) for all electrical
connections.
 Maintaining first aid at
construction sites.
 Maintaining emergency response
system.
 Provide adequate safety
measures for communities and
workers working on landslide
prone zones.
Refer Annex 5 and Annex 6
 Providing and maintaining traffic
management comprising
diversion; warning, guiding and
regulatory signage; channelisers
and delineators; lighting,
flagmen; dust control system etc.
as specified in the contract.
 Providing adequate light at
construction zone if working
during night time is permitted by
the Engineer.
 Conducting induction and
periodic training for all workers
and supervisors.
 Conducting periodic mock drilling
on critical accident prone
activities.
 Conducting periodic training for
all personnel working at plant
site.

 Periodical monitoring of air
pollutants and if values exceed
the standard limits (Annex 3),
suitable mitigation measures
such controlling speed of traffic
to be taken.
 Periodical monitoring of noise
level will be carried out. If values
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Monitoring
Indicators

Monitoring
Methods

Impleme
nting
Agency

Supervising
& Monitoring
Agency

Planning for
health
and
safety,
practices
being
implemented

Review
records,
field check,
observation
s,

Contract
or

Authority’s
Engineer/PIU

Planning for
Traffic
management
,
training
plans

Check
records,
field
observation
s

Contract
or

Authority’s
Engineer/PIU

Planning for
health
and
safety

Check
record,
observation
s,
discussion
with
workers

Contract
or

Authority’s
Engineer/PIU

PM10 level,
gaseous
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Environmental
Issue

Road Safety

Tree plantation

Location/
Sources

Traffic and
Vehicles
Slow
moving
traffic
Lighting
-

Contamination
of Soil and
Water
Resources from
Spills due to
traffic
&
accidents
Soil
Erosion
and
Sedimentation

Vehicular
Traffic

Maintenance of
drainage
system

-

-

Mitigation Measures

exceed the standard (Annex 4)
limits, suitable measures will be
taken.
 Providing and maintaining
signage on noise regulation at
silence zones.
 Maintenance as per Standard
Highway Safety Signage and
Traffic Management.

Monitoring
Indicators

Monitoring
Methods

Impleme
nting
Agency

Supervising
& Monitoring
Agency

nts,
field
observation
s

Traffic
movement

No.
of
accidents

PIU

PIU
and
Traffic Police

 Maintenance of road / flyover
lighting.
 Roadside tree plantation three
times of cutting.

Traffic
movement
Survival rate
of trees

PIU

PIU/Traffic
police
PIU

 Contingency plans to be in place
for cleaning up of spills of oil, fuel
and toxic chemicals.
 Spill of oil, fuel and automobile
servicing units without adequate
preventive systems in place to be
discouraged.
 Maintaining the slope protection
measures provided at stretches
of high embankment and
protection measures for bed
scouring at cross drainage
locations as per maintenance
manual to be prepared before
operation.
 The drains will be periodically
cleared to maintain storm water
flow.
 Road drains will be cleared of
debris before onset of every
monsoon.

Incidences of
spills,
accidents

No.
of
accidents
Field
observation
s
Review of
records,
field
consultatio
ns

Cases
of
landslides

Maintenanc
e Records

PIU

PIU

Maintenance
plans

Maintenanc
e Records

PIU

PIU

Forest
Dept.
PIU
PIU

/
PIU

Personnel Requirements
The EPC Contractor shall deploy adequate number qualified and experienced personnel as per
good industry practice for implementation of project.
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Equipment Requirements
The EPC Contractor shall deploy appropriate and adequate number of equipment machinery
with age not more than 6 years or so for completion of work as per schedule.
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Part-III
This section contains Engineering Procurement & Construction (EPC) Agreement
based on Model EPC Agreement of the Ministry of Road Transport and Highways
(MoRT&H) for RSHIP Package No.: ADB Tranche-2/EPC/04: Development &
Maintenance of Siwana-Samdari-Balesar (SH-66) Length: 90.648km in the State of
Rajasthan on Engineering, Procurement & Construction (EPC) Mode.
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Section 8
(Particular Conditions of Contract)
Addendum to EPC (Engineering Procurement And Construction) Agreement for RSHIP Package-ADB/EPC/04 based on Model EPC
Agreement of the Ministry of Road Transport and Highways (MORTH)
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Sl.
No
.
1

Cl. No. /
Reference

Model EPC Latest

Agreement
Format

Foot note 3: Refers to the single entity or the lead member of Footnote 3: Refers to the single entity or the consortium/ joint
the consortium/joint venture, which is the selected bidder venture, which is the selected bidder.
under the RFP.
references to laws of India or Indian law or regulation having references to laws of State, laws of India or Indian law or
the force of law shall include the laws, acts, ordinances, regulation having the force of law shall include the laws, acts,
rules, regulations, bye laws or notifications which have the ordinances, rules, regulations, bye laws or notifications which
force of law in the territory of India and as from time to time have the force of law in the territory of India and as from time
may be amended, modified, supplemented, extended or re- to time may be amended, modified, supplemented, extended
enacted
or re-enacted
(y)
Asian Development Bank (ADB) is the financing
institution which has provided funds toward a part of the cost
-of the Project. Payments by the ADB will be made only at the
request of the Government of Rajasthan, through
Government of India of the funds and upon approval by the
ADB in accordance with the terms and conditions of the
financing agreement (Loan Agreement) and will be subject in
all respects to the terms and conditions of that Loan
Agreement. No party other than the recipient shall derive any
rights from the Loan Agreement or have claim to any funds
Please insert the following as additional sub-paragraph
for clarity.
“Provided that Addendum to MoRTH EPC (Engineering
Procurement and Construction) Agreement (the Addendum)
as attached herewith shall be an integral part of the
Agreement and the concerned provisions of the Agreement
shall stand modified /amended/added in terms of the
Addendum. In the event of any conflict between the
Agreement and the Addendum, the Addendum shall prevail
over the Agreement.”
Please ensure that references to “Consortium” in the Draft
Document are replaced with “Joint Venture”.

2

Clause
1.2.1 (b)

3

New
Clause
“1.2.1(y)”

4.

Clause
1.4.1 (b)

5.

Clause 1.5

6

Clause
3.1.4

3.1.4 The Contractor shall remedy any and all loss or
damage to the Project Highway from the Appointed Date until
the end of the Construction Period at the Contractor’s cost,
save and except to the extent that any such loss or damage
shall have arisen from any default or neglect of the Authority.

Amended Provision

3.1.4 The Contractor shall remedy any and all loss or
damage to the Project Highway from the Appointed Date until
the end of the Construction Period at the Contractor’s cost,
save and except to the extent that any such loss or damage
shall have arisen from any default or neglect of the Authority
or from the effect of Force Majeure Event as specified in
Clause 21.1.
7
Clause
The Contractor shall remedy any and all loss or damage to The Contractor shall remedy any and all loss or damage to
3.1.6
the Project Highway during the Maintenance Period at the the Project Highway during the Maintenance Period at the
Contractor’s cost, including those stated in Clause 14.1.2, Contractor’s
6
including
those
stated
in Clause
14.1.2,
Whether as a Contractor, Nominated Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider;
or in any othercost,
capacity
(different names
are used
depending
on the particular
save
and except
to theis extent
such
loss orbydamage
Bidding Document).
A Nominated
Subcontractor
one whichthat
eitherany
has been
(i) included
the Bidder insave
its prequalification
and except
application
to theorextent
bid because
thatit brings
any such
specificloss
and critical
or damage
shall have
onforaccount
of any
default
neglect ofapplication
the shall
experience and know-how
that arearisen
accounted
in the evaluation
of the
bidder’sor
prequalification
or thehave
bid, orarisen
(ii) appointed
by the Employer.
on account
of any default or neglect of the
Authority or on account of a Force Majeure Event.
Authority or from the effect of a Force Majeure Event as
specified in Clause 21.1.
Bidding
Document for SRCIPII-NHIDCL/MR–NH39–CP I
Single-Stage:
Two-Envelope and Audit by the ADB
3.1.9 Inspections
8
New
-Clause
The Contractor shall permit, and shall cause its
“3.1.9”
Subcontractors and sub-consultants to permit, the ADB

carry out the transactions contemplated hereby;
19

Clause
6.1.3

The Contractor acknowledges and hereby accepts the risk
of inadequacy, mistake or error in or relating to any of the
matters set forth in Clause 6.1.1 above and hereby
acknowledges and agrees that the Authority shall not be
liable for the same in any manner whatsoever to the
Contractor, or any person claiming through or under any of
them, and shall not lead to any adjustment of Contract
Price or Scheduled Completion Date.

20

Clause
7.1.1

The Contractor shall, for the performance of its obligations
hereunder during the Construction Period, provide to the
Authority, within 10 (ten) days of the date of this Agreement,
an irrevocable and unconditional guarantee from a Bank in
the form set forth in Schedule-G (the “Performance Security”)
for an amount equal to 5% (five percent) of the Contract
Price. The Performance Security shall be valid until 60 (sixty)
days after the Defects Liability Period. Until such time the
Performance Security is provided by the Contractor pursuant
hereto and the same comes into effect, the Bid Security shall
remain in force and effect, and upon such provision of the
Performance Security, the Authority shall release the Bid
Security to the Contractor.
The Contractor shall alongwith the Performance Security
provide to the Authority an irrevocable and unconditional
guarantee from a Bank for a sum equivalent to Rs. .........
crore( Rupees .... crore) in the form set forth in Schedule-G
(the "Additional Performance Security"), to be modified,
mutatis mutandis, for this purpose as security to the Authority
if the Bid Price offered by the Contractor is lower by more
than 10% with respect to the Estimated Project Cost.
Additional Performance Security shall be calculated as
under:
(i)
If the bid price offered by the Contractor is lower than
10% but upto 20% of the Estimated Project Cost, then the
Additional Performance Security shall be calculated @20% of
the difference in the (a) Estimated Project Cost (as
mentioned in RFP)-10% of the Estimated Project Cost and
(b) the Bid Price offered by the selected Bidder.
(ii)
If the bid price offered by the Contractor is lower than
20% of the Estimated Project Cost, then the Additional
Performance Security shall be calculated @30% of the
difference in the (a) Estimated Project Cost (as mentioned in
RFP)-10% of the Estimated Project Cost and (b) the Bid
Price offered by the selected Bidder.
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this Agreement and to carry out the transactions
contemplated hereby;”
Except as provided in Clause 3.8, the Contractor
acknowledges and hereby accepts the risk of inadequacy,
RSHIP
mistake or error in or relating to any of the matters set forth
in Clause 6.1.1 above and hereby acknowledges and
agrees that the Authority shall not be liable for the same in
any manner whatsoever to the Contractor, or any person
claiming through or under any of them, and shall not lead to
any adjustment of Contract Price or Scheduled Completion
Date.
The Contractor shall, for the performance of its obligations
hereunder during the Construction Period, provide to the
Authority, within 10 (ten) days of the date of this Agreement,
an irrevocable and unconditional guarantee from a Bank in
the form set forth in Schedule-G (the “Performance Security”)
for an amount equal to 5% (five percent) of the Contract
Price. The Performance Security shall be valid until 60 (sixty)
days after the Defects Liability Period. The Contractor shall
ensure that the Performance Security is valid and
enforceable until the Contractor has executed and completed
the Works and remedied any defects. If the Terms of the
Performance Security specify its expiry date and the
Contractor has not become entitled to receive the
Performance Security by the date 28days prior to the expiry
date, the Contractor shall extend the validity of the
Performance Security until the Works have been completed
and any defects have been remedied and Performance
certificate issued as per clause 17.7. Until such time the
Performance Security is provided by the Contractor pursuant
hereto and the same comes into effect, the Bid Security shall
remain in force and effect, and upon such provision of the
Performance Security, the Authority shall release the Bid
Security to the Contractor.

Package No. : ADB Tranche-2/EPC/04

(iii)
The Additional Performance Security shall be valid
until 28 (twenty eight) days after the issue of Completion
Certificate under Article 12 of this Agreement.

39

12.2.2

40

12.4.2

41

Clause
14.1.1

Upon issue of Provisional Certificate, the provisions of
Articles 14 and 17 shall apply to the completed parts of the
Project Highway and the property and ownership of all such
completed Works shall vest in the Authority.
12.4.2Upon receiving the Completion Certificate, the
Contractor shall remove its equipment, materials, debris and
temporary works from the Site within a period of 30 (thirty)
days thereof, failing which the Authority may remove or
cause to be removed, such equipment, materials, debris and
temporary works and recover from the Contractor an amount
equal to 120% (one hundred and twenty per cent) of the
actual cost of removal incurred by the Authority.

The Contractor shall maintain the Project Highway for a
period of 4 (four) years commencing from the date of the
Provisional Certificate (the “Maintenance Period”). For the
performance of its Maintenance obligations, the contractor
shall be paid 0.5% of the Contract Price for the first year and
1%, 1.5%, 2% of the Contract Price for the second, third and
fourth year respectively in case of road projects. But in case
of stand alone Bridge / structure work, the contractor shall be
paid 0.25%, 0.5%, 0.5% and 0.5% of the Contract Price for
the first, second, third and fourth year respectively. Amount
shall be, inclusive of all taxes. The amount payable for
maintenance shall be adjusted to reflect any increase or
decrease arising out of variation in WPI to be determined in
accordance with the provisions of Clause 19.12. For the
avoidance of doubt, it is agreed that in the event no
Provisional Certificate is issued, the Maintenance Period
shall commence from the date of the Completion Certificate.
It is further agreed that the Contract Price hereunder shall be
reckoned with reference to the amount specified in Clause
19.1.1, which shall be adjusted to the extent of Change of
Scope and the works withdrawn under the provisions of
Clause 8.3.3, but shall not include any price adjustments in
pursuance of Clause 19.10.

“Upon issue of Provisional Certificate, the provisions of
Articles 14 and 17 shall apply to the completed parts of the
Project Highway”
12.4.2 Upon receiving the Completion Certificate, the
Contractor shall remove its equipment, materials, debris and
temporary works from the Site within a period of 30 (thirty)
days thereof, failing which the Authority may remove or
cause to be removed, such equipment, materials, debris and
temporary works and recover from the Contractor an amount
equal to 120% (one hundred and twenty per cent) of the
actual cost of removal incurred by the Authority.
Upon completion of construction, the Contractor shall fully
reinstate pathways, other local infrastructure and agricultural
land to at least their pre project conditions s recorded by the
Contractor in consonance with its obligation in Clause 10.1.1
(e)
The Contractor shall maintain the Project Highway for a
period of 5(five) years commencing from the date of the
Provisional Certificate (the “Maintenance Period”). For the
performance of its Maintenance obligation, the Contractor
shall be paid a total amount equal to 0.5% (half per cent) of
the Contract Price for the first year of Maintenance, and
1%(one percent) of the Contract Price for the second year of
maintenance, and 1.5%(one and half percent) of the Contract
Price for the third year of maintenance,2% (two per cent) of
the Contract Price for the fourth year of maintenance and
2.5% (two and half percent) of the Contract Price for the fifth
year of maintenance period, inclusive of all taxes. The
amount payable for maintenance shall be adjusted to reflect
any increase or decrease arising out of variation in WPI to be
determined in accordance with the provisions of Clause
19.12. For the avoidance of doubt, it is agreed that in the
event no Provisional Certificate is issued, the Maintenance
Period shall commence from the date of the Completion
Certificate. It is further agreed that the Contract Price
hereunder shall be reckoned with reference to the amount
specified in Clause 19.1.1, which shall be adjusted to the
extent of Change of Scope and the works withdrawn under
the provisions of Clause 8.3.3, but shall not include any price
adjustments in pursuance of Clause 19.10.

14.10 Authority’s Taking Over
The Maintenance Requirements set forth in Schedule-E
having been duly carried out, Maintenance Period as set forth
in Clause 14.1.1 having been expired and Authority’s
Engineer determining the Test on Completion of Maintenance
to be successful in accordance with Schedule-Q, the
Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I
Single-Stage:
Two-Envelope
Authority
will issue Taking Over Certificate to the Contractor
substantially in the format set forth in Schedule-R.
43 Clause
The Contractor shall be responsible for all the Defects and The Contractor shall be responsible for all the Defects and
17.1.1
deficiencies, except usual wear and tear in the Project deficiencies, except usual wear and tear in the Project
42

New
Clause
14.10

Clause does not exist.

exceeding additional 30 (thirty) days as may be
proposed by the Dispute Review Board and
approved by both Parties, the Dispute Review
Board shall give its decision, which shall RSHIP
be
reasoned and shall state that it is given under this
Clause 26.5.3. The decision shall be binding on
both Parties, who shall promptly give effect to it,
provided that the Contractor shall continue to
proceed with the works/ perform its obligations in
accordance with this Agreement.
26.5.4 (a)If either Party is dissatisfied with the Dispute
Review Board’s decision, then either Party may, within
28 (twenty eight) days after receiving the decision, give
notice to the other Party of its dissatisfaction and
intention to commence arbitration. If the Dispute Review
Board fails to give its decision within the period of 84
(eighty four) days (or as otherwise approved) after
receiving such reference, then either Party may, within
28 (twenty eight) days after this period has expired, give
notice to the other Party of its dissatisfaction and
intention to commence arbitration accordance with
clause 26.6.

56

New
Clause
26.6
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(b)In either event, this notice of dissatisfaction shall
state that it is given under this Sub-Clause, and shall set
out the matter in Dispute and the reason(s) for
dissatisfaction. If the Dispute Review Board has given
its decision as to a matter in Dispute to both Parties,
and no notice of dissatisfaction has been given by either
Party within 28 days after it received the Dispute Review
Board’s decision, then the decision shall become final
and binding upon both the Parties.
26.6 Arbitration
26.6.1 Any Dispute which is not resolved amicably by
conciliation, as provided in Clause 26.2, and by
Dispute Review Board, as provided in Clause 26.5,
shall be finally decided by reference to arbitration by
an arbitral tribunal constituted in accordance with
Clause 26.6.2. Such arbitration shall be held in
accordance with the Rules of Arbitration of the
International Centre for Alternative Dispute Resolution,
New Delhi (the “Rules”), or such other rules as may be
mutually agreed by the Parties, and shall be subject to
the provisions of the Arbitration Act. The place of such
arbitration shall be Jaipur and the language of
arbitration
proceedings
shall
be
English.
Notwithstanding the foregoing, in case Contractor or
the Lead Member is registered outside India, such
Package No. : ADB Tranche-2/EPC/04
arbitration shall be held in accordance with UNCITRAL
Rules, or such other rules as may be mutually agreed
by the Parties. The place of said arbitration shall be
Singapore and the language of arbitration proceedings
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SCHEDULE-Q
(See Clause 14.10)
Tests on Completion of Maintenance Period
1. Riding Quality test:
Riding quality test: Riding quality of each lane of the carriageway shall be checked with the help of a calibrated bump integrator and the maximum
permissible roughness for purposes of this Test shall be [2,200 (two thousand and two hundred)] mm for each kilometre.

2. Visual and physical test:
The Authority’s Engineer shall conduct a visual and physical check of construction to determine that all works and equipment forming
part thereof conform to the provisions of this Agreement. The physical tests shall include measurement of cracking, rutting, stripping
and potholes and shall be as per the requirement of maintenance mentioned in Schedule-E.

SCHEDULE-R
(See Clause 14.10)
Taking Over Certificate

I, ……………………. (Name and designation of the Authority’s representative) under and in accordance with the Agreement
dated ………… (the “Agreement”), for [construction of the ****section (km ** to km **) of ------------------------------(the “Project
Highway”) on Engineering, Procurement and Construction (EPC) basis through …………………. (Name of Contractor), hereby
certify that the Tests on completion of Maintenance Period in accordance with Article 14 of the Agreement have been successfully
undertaken to determine compliance of the Project Highway with the provisions of the Agreement and I hereby certify that the
Authority has taken over the Project highway from the Contractor on this day.........
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SIGNED, SEALED AND DELIVERED

(Signature)

(Name and designation of Authority’s Representative)

(Address)

SCHEDULE-S
(See Clause 17.7.2)
Performance Certificate

I, ……………………. (Name and designation of the Authority’s representative) under and in accordance with the Agreement
dated ………… (the “Agreement”), for [construction of the ****section (km ** to km **) of -------------------------(the “Project Highway”)
on Engineering, Procurement and Construction (EPC) basis through …………………. (Name of Contractor), hereby certify that the
Contractor has discharged all its obligations under the Agreement and in accordance with Article 17 of the Agreement I hereby issue
Performance Certificate to the Contractor on this day.........

SIGNED, SEALED AND DELIVERED
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(Signature)

(Name and designation of Authority’s Representative)
(Address)
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SCHEDULE-T
(Clause 19.1.6)
Summary of Currencies of Payment
A
B
C
Amount of
Rate of
Local currency
currency
exchange(local
equivalent
currency per unit
of foreign)
C=A x B

Name of Currency

D
Percentage of Net
Bid Price(NTP)
(100 x C)/NTP

Local Currency
Foreign Currency
Net Bid Price

100.00

Note:
1. Change in scope would require agreement between parties on currency
2. Regarding damages by the Authority, financing charges for a payment delays will be in corresponding currency amounts
3. Delay damages will be recovered in currencies in proportion which in which contract price is payable.

SCHEDULE-W
(Clause 8.9)
Involuntary Resettlement Safeguard Principles for the Project

Based on the analysis of government provisions and ADB policy, the following resettlement principles are adopted for this Project:
Commencement of Civil works
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Wherever private land is involved, compensation for land should be paid to the land owner or into court deposit, in case of
ownership/apportionment issues exist, prior to commencement of civil works. In stretches where there is no land acquisition and all improvements
are proposed with the right-of-way, all assistances should be paid to the Displaced Person (DP) prior to giving clearance for civil works.

However, any long term rehabilitation measures like training for skill development and pension for life will continue for a longer period and such
rehabilitation measures will not be a bar to commence civil works.

End of Document
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SCHEDULE - A
(See Clauses 2.1 and 8.1)

Siwana-Balesar Section of SH-66

5

Deoli-Kanwas_ Schedules

SITE OF THE PROJECT
1. The Site
1.1. Site of the Two-Lane Project Highway shall
include the land, buildings, structures and road
works as described in Annex-I of this ScheduleA.
1.2. The dates of handing over the Right of Way
to the Contractor are specified in Annex-II of
this Schedule-A.
1.3. An inventory of the Site including the land,
buildings, structures, road works, trees and any
other immovable property on, or attached to, the
Site shall be prepared jointly by the Authority
Representative and the Contractor, and such
inventory shall form part of the memorandum
referred to in Clause 8.2.1 of this Agreement.
1.4. The alignment plans of the Project Highway
are specified in Annex-III. In the case of
sections where no modification in the existing
alignment of the Project Highway is
contemplated, the alignment plan has not been
provided. Alignment plans have only been given
for sections where the existing alignment is
proposed to be modified.
1.5. The status of the environment clearances obtained or awaited is given in Annex
IV.
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Annex - I
(Schedule-A)

Site
1. Site
The site of the Two Lane project highway comprises the section of State Highway
No. 66 commencing from its junction with NH-325 at Siwana passing through
Samdari, Kalyanpur, Mandeli & terminating at its junction with NH-125 at
Dhandhania (Existing km 0.000 to km 90.000) in the State of Rajasthan. The land,
carriageway and structures comprising the Site are described below.

2. Land
The Site of the Project Highway comprises the land described below:
S. No.

Existing Chainage (km)
From
To

Total existing
ROW (m)

Remarks

1

0+000

0+500

25

Siwana

2

0+500

1+000

25

-

3

1+000

1+500

25

-

4

1+500

2+000

25

-

5

2+000

2+500

25

-
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S. No.

Existing Chainage (km)
From
To

Total existing
ROW (m)

Remarks

6

2+500

3+000

25

-

7

3+000

3+500

25

-

8

3+500

4+000

25

-

9

4+000

4+500

25

-

10

4+500

5+000

20

-

11

5+000

5+500

25

-

12

5+500

6+000

20

-

13

6+000

6+500

20

--

14

6+500

7+000

20

-

15

7+000

7+500

20

-

16

7+500

8+000

20

-

17

8+000

8+500

20

Meli

18

8+500

9+000

25

-

19

9+000

9+500

25

-

20

9+500

10+000

25

-

21

10+000

10+500

25

-

22

10+500

11+000

25

-

23

11+000

11+500

25

-

24

11+500

12+000

25

-

25

12+000

12+500

25

-

26

12+500

13+000

25

-

27

13+000

13+500

25

-

28

13+500

14+000

25

-

29

14+000

14+500

25

-

30

14+500

15+000

25

-

31

15+000

15+500

25

-

32

15+500

16+000

25

Devda

33

16+000

16+500

20

-

34

16+500

17+000

25

-

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I
Envelope

Single-Stage: Two-

Schedules

Existing Chainage (km)
From
To

S. No.

Total existing
ROW (m)

Remarks

35

17+000

17+500

25

-

36

17+500

18+000

25

-

37

18+000

18+500

25

-

38

18+500

19+000

20

-

39

19+000

19+500

25

-

40

19+500

20+000

20

-

41

20+000

20+500

25

-

42

20+500

21+000

43

21+000

21+500

44

21+500

22+000

45

22+000

22+500

46

22+500

23+000

47

23+000

23+500

48

23+500

24+000

49

24+000

24+500

50

24+500

25+000

51

25+000

25+500

52

25+500

26+000

53

26+000

26+500

54

26+500

27+000

55

27+000

27+500

56

27+500

28+000

57

28+000

28+500

58

28+500

29+000

59

29+000

29+500

60

29+500

30+000

61

30+000

30+500

62

30+500

31+000

63

31+000

31+500

25
25
30
30
25
25
20
20
20
20
20
20
20
18
16
15
14
12
10
12
10
10

Sueli
Karmawase
-Samdhari
-
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S. No.

Existing Chainage (km)
From
To

64

31+500

32+000

65

32+000

32+500

66

32+500

33+000

67

33+000

33+500

68

33+500

34+000

69

34+000

34+500

70

34+500

35+000

71

35+000

35+500

72

35+500

36+000

73

36+000

36+500

74

36+500

37+000

75

37+000

37+500

76

37+500

38+000

77

38+000

38+500

78

38+500

39+000

79

39+000

39+500

80

39+500

40+000

81

40+000

40+500

82

40+500

41+000

83

41+000

41+500

84

41+500

42+000

85

42+000

42+500

86

42+500

43+000

87

43+000

43+500

88

43+500

44+000

89

44+000

44+500

90

44+500

45+000

91

45+000

45+500

92

45+500

46+000

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I
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Total existing
ROW (m)
10
10
10
15
20
20
20
20
20
30
30
30
30
30
30
30
25
25
25
25
25
25
25
30
30
30
30
30
30

Remarks
Mokhandi
Rani Deshipura
Surpur
Loharon Ki Dhani
-

Single-Stage: Two-

Schedules

Existing Chainage (km)
From
To

S. No.
93

46+000

46+500

94

46+500

47+000

95

47+000

47+500

96

47+500

48+000

97

48+000

48+500

98

48+500

49+000

99

49+000

49+500

100

49+500

50+000

101

50+000

50+500

102

50+500

51+000

103

51+000

51+500

104

51+500

52+000

105

52+000

52+500

106

52+500

53+000

107

53+000

53+500

108

53+500

54+000

109

54+000

54+500

110

54+500

55+000

111

55+000

55+500

112

55+500

56+000

113

56+000

56+500

114

56+500

57+000

115

57+000

57+500

116

57+500

58+000

117

58+000

58+500

118

58+500

59+000

119

59+000

59+500

120

59+500

60+000

121

60+000

60+500

Total existing
ROW (m)
25
25
25
30
30
25
25
25
30
30
30
25
25
25
25
25
25
30
30
30
30
30
30
30
30
25
25
30
30

Remarks
Kalyanpur
-
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S. No.

Existing Chainage (km)
From
To

122

60+500

61+000

123

61+000

61+500

124

61+500

62+000

125

62+000

62+500

126

62+500

63+000

127

63+000

63+500

128

63+500

64+000

129

64+000

64+500

130

64+500

65+000

131

65+000

65+500

132

65+500

66+000

133

66+000

66+500

134

66+500

67+000

135

67+000

67+500

136

67+500

68+000

137

68+000

68+500

138

68+500

69+000

139

69+000

69+500

140

69+500

70+000

141

70+000

70+500

142

70+500

71+000

143

71+000

71+500

144

71+500

72+000

145

72+000

72+500

146

72+500

73+000

147

73+000

73+500

148

73+500

74+000

149

74+000

74+500

150

74+500

75+000
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Total existing
ROW (m)
30
25
25
20
25
25
30
30
30
30
30
30
25
25
25
30
30
30
30
30
25
25
30
30
30
25
25
25
25

Remarks
Ramdev Pura
Nagana
Mandali
-

Single-Stage: Two-

Schedules

Existing Chainage (km)
From
To

S. No.
151

75+000

75+500

152

75+500

76+000

153

76+000

76+500

154

76+500

77+000

155

77+000

77+500

156

77+500

78+000

157

78+000

78+500

158

78+500

79+000

159

79+000

79+500

160

79+500

80+000

161

80+000

80+500

162

80+500

81+000

163

81+000

81+500

164

81+500

82+000

165

82+000

82+500

166

82+500

83+000

167

83+000

83+500

168

83+500

84+000

169

84+000

84+500

170

84+500

85+000

171

85+000

85+500

172

85+500

86+000

173

86+000

86+500

174

86+500

87+000

175

87+000

87+500

176

87+500

88+000

177

88+000

88+500

178

88+500

89+000

179

89+000

89+500

Total existing
ROW (m)
25
25
25
25
25
25
20
20
20
18
18
18
18
20
20
20
20
20
20
18
20
20
20
25
25
25
25
30
30

Remarks
Royda Khurd
-
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Existing Chainage (km)
From
To
89+500
90+000

S. No.
180

Total existing
ROW (m)

Remarks

30

Dhandhaniya

3. Carriageway
The present carriageway configuration of the generally varies from intermediate
lane to 2 lane carriageway with earthen shoulder. The present configuration of the
carriageway is presented as below:
Existing Chainage (Km)

Length
(km)

Type of
Carriageway

Carriageway
Width (m)

Width of
Shoulder
(m)

From

To

0.000

18.100

18.100

BT

3.5

1.5-2.5

18.100

18.500

0.400

BT

7.0

1.5-2.5

18.500

26.000

7.500

BT

3.5

1.5-2.5

26.000

27.400

1.400

BT

5.5

1.5-2.5

27.400

30.900

3.500

BT

5.5

1.5-2.5

30.900

61.000

30.100

BT

3.5

1.5-2.5

61.000

61.100

0.100

BT

5.5

1.5-2.5

61.100

90.000

28.900

BT

3.5

1.5-2.5

4. Major Bridges
No majors bridges are found along the project highway;

5. Road over-bridges (ROB)/ Road under-bridges (RUB)
The Site includes the following ROB (road over railway line)/RUB (road under
railway line):
Sl. No.

Chainage (km)

Type of Structures

No. of Spans

Width (m)

NIL

6. Grade separators
The Site includes the following grade separators: Nil
7. Minor bridges
The Site includes the following minor bridges: Nil
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8. Railway level crossings
The Site includes the following railway level crossings:
Sl. No.

Existing km

Railway Crossing Type

No. of Tracks

1

17+700

Broad Gauge

1

2

30+600

Broad Gauge

1

9. Underpasses (vehicular, non-vehicular)
The Site includes the following underpasses:
Sl.
No.

Existing km

Type of Structure

No. of Spans with span
length (m)

Width (m)

Nil

10. Culverts
The Site has the following culverts
i.

Slab Culverts

Sl. No

Existing
chainage (km)

Span
Arrangement

Carriageway
Width (m)

Overall
(m)

Width

1.

4+287

1x3.0

3.8

8.3

2.

4+771

1x2.8

4.0

8.3

3.

13+078

1x2.0

4.0

8.5

4.

13+338

1x3.0

4.0

8.5

5.

89+625

1 x 1.0

3.5

9.5

ii.

Box Culverts
Existing Culvert Details

Sl.
No.

Identification
No.

1

iii.

Location
Chainage
(km)

Type of
culvert

Diameter
Internal (m)

No. of
pipes
(no.)

Width (m)

NIL

Pipe Culverts

Siwana-Balesar Section of SH-66
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Sl.
No

Existing Chainage
(Km)

No. of Pipes
(Nos)

1.

5+014

4

2.

22+767

3.

Internal
Dia (m)

Carriageway
Width (m)

Overall Width
(m)

1.2

3.8

7.5

1

0.3

3.5

4.0

42+973

2

0.6

4.5

7.5

4.

48+828

2

0.6

6.0

7.5

5.

49+032

2

0.6

6.0

7.5

6.

50+236

2

0.6

6.0

7.5

7.

50+393

2

0.6

6.0

7.5

8.

51+389

3

0.6

5.5

7.0

9.

52+332

2

0.9

4.0

7.5

10.

55+066

Burried

-

6.0

7.5

11.

55+295

2

0.6

6.0

7.5

12.

57+507

2

0.6

6.0

7.5

13.

60+208

1

0.6

6.0

7.5

14.

62+043

2

0.6

6.0

7.5

15.

62+153

2

0.6

6.0

7.5

16.

63+243

2

0.6

6.0

7.5

17.

63+368

2

0.5

6.0

7.5

18.

63+575

2

0.5

6.0

7.5

19.

63+796

2

0.5

6.0

7.5

20.

64+281

2

1.2

6.0

7.5

21.

64+481

4

0.9

6.0

7.5

22.

64+635

2

0.6

6.0

7.5

23.

66+695

2

0.9

6.0

7.5

24.

71+527*

2

1.0

6.0

7.5

25.

72+017*

1

1.0

6.0

7.5

26.

75+563*

2

1.0

6.0

7.5

27.

81+895*

1

1.0

6.0

7.5

* overlapping section of PMGSY from Mandeli
11. Truck Lay byes
The details of truck lay byes are as follows:
Sl.
No.

Existing (km)

Length (m)

Left Hand Side

Right Hand Side

Nil
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12. Major junctions
The details of major junctions are as follows:
Sl.
No.

Existing
Chainage
(Km)

Cross Road

Leads To

1

0.000

NH-325

Y

Balotra

2

24.252

SH-66

T

Samdadi

3

-

SH-68

+

Samdadi

Dangiyawas

4

31.103

SH-68

+

Samdadi

Balotra

5

51.000

NH-25

+

Balotra

Jodhpur

6

68.960

MDR

+

Agolai

Mandli

7

90.000

NH-125

+

Phokran

Jodhpur

Type

RHS

LHS

(NH: National Highway, SH: State Highway, MDR: Major District Road)
13. Minor junctions
The details of the minor junctions are as follows:
Sl.
No.

Existing
Chainage

Type of
Intersection

Cross Road Leads to
(Left)

Cross Road Leads to
(Right)

1

0.060

Y

Balotra

-

2

0.834

Y

Khakharlai

-

3

4.824

T

-

Nai Khakharlai

4

8.991

T

To balotra

-

5

14.134

T

Devda

-

6

14.551

T

-

Fulan

7

19.818

T

Basmin

-

8

23.212

T

-

Savda

9

23.633

T

-

Laliya

10

31.945

T

Mukundi

-

11

36.641

T

Kakrala

-

12

48.414

T

Gdoichta

-

13

48.948

T

-

Baglop

14

51.370

T

Bankiyawas kalan

-

15

57.552

T

-

To Kapu Road

16

62.424

+

Balotra

Shivangri

17

62.898

T

Temple

-

Siwana-Balesar Section of SH-66
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Sl.
No.

Existing
Chainage

Type of
Intersection

Cross Road Leads to
(Left)

Cross Road Leads to
(Right)

18

64.463

T

-

Nagada

19

69.000*

+

Shergargh

Jodhpur

20

73.112*

T

-

Tiboni

21

75.543*

+

Shimarkiya

Kalawa Nada

22

82.240**

T

Khetasar

-

23

87.184*

T

Dhadhniy

-

24

87.924*

T

-

Angoli

* overlapping section of PMGSY from Mandeli

14. Bypasses

The details of the existing bypass as follow;
Existing Chainage
(Km)

l

Length (Km)

Remarks

NIL
15. Other structures
Nil
16. Design Chainage corresponding to Existing Chainage
Kilometre stones exist along the entire length of the project highway the
relationship between the “Existing Chainage” and the “Design Chainage” as per
field surveys is given below.
Sl. No

Existing Chainage

Design Chainage

1

1000

988

2

2000

1988

3

3000

2987

4

4000

3987

5

5000

4993

6

6000

5982

7

7000

6981

8

8000

7978

9

9000

8970

10

10000

9970

11

11000

10990
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Sl. No

Existing Chainage

Design Chainage

12

12000

11992

13

13000

13000

14

14000

14011

15

15000

15020

16

16000

16007

17

17000

16991

18

18000

17981

19

19000

19047

20

20000

20065

21

21000

20972

22

22000

22092

23

23000

23113

24

24000

Remarks

24113
BYPASS

32

32000

31169

33

33000

32100

34

34000

33110

35

35000

34063

36

36000

35010

37

37000

35960

38

38000

36909

39

39000

37830

40

40000

38800

41

41000

39760

42

42000

40700

43

43000

41668

44

44000

42600

45

45000

43520

46

46000

44480

47

47000

48553

48

48000

49600

49

49000

50620

50

50000

51630

51

51000

52365

52

52000

53369

53

53000

54373

54

54000

55373

55

55000

56373

56

56000

57373

57

57000

58373

58

58000

59373

59

59000

60373
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Sl. No

Existing Chainage

Design Chainage

60

60000

61370

61

61000

62370

62

62000

63370

63

63000

64370

64

64000

65330

65

65000

66330

66

66000

67330

67

67000

68330

68

68000

69330

69

69000

69990

70

70000

70990

71

71000

71990

72

72000

72990

73

73000

73990

74

74000

75010

75

75000

76010

76

76000

77250

77

77000

78250

78

78000

79250

79

79000

80250

80

80000

80845

81

81000

81850

82

82000

83123

83

83000

84123

84

84000

85190

85

85000

86200

86

86000

87031

87

87000

87900

88

88000

88750

89

89000

89650

90

90000

90644
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Annex - II
(Schedule-A)
Dates for providing Right of Way
The Authority shall provide Right of Way to the Contractor on the appointed date
except the following stretches of the Site for which the RoW shall be provided on 180 th
day from the appointed date:

S. No.

Existing Chainage (km)

Length
(Km)

Proposed
ROW(m)

Remarks

From

To

1

24.300

27.400

3.100

30

Karmavas

2

27.400

30.800

3.400

30

Samadari

3

30.800

31.370

0.570

30

Samadari
Station

4

31.370

31.900

0.530

30

Mokhandi

5

86.300

86.900

0.600

24

Paliwal Nagar

6
7

85.400
86.900

86.300
87.800

0.900
0.900

24
24

Godasar
Godasar

8

88.400

88.800

0.400

25

Dhadaniya
Bhayla

9

88.800

89.300

1.000

25

Hari Nagar
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Annex - III
(Schedule-A)
Alignment Plans
The existing alignment of the Project Highway shall be modified in the following sections
as per the alignment plan indicated below:
The alignment plan of the project highway is enclosed.
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Annex - IV
(Schedule-A)
Environment Clearances
The project shall not require Environment Clearance, as per the amendment of EIA
Notification 2006 issued by MoEF&CC SO 2559 (E) dated 22.08.2013.
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SCHEDULE - B
(See Clause 2.1)

Development of the Project Highway
1

Development of the Project Highway
Development of the Project Highway shall include design and construction of the
Project Highway as described in this Schedule-B and in Schedule-C.

2

Rehabilitation and augmentation
Rehabilitation and augmentation shall include Two laning and strengthening of the
Project Highway as described in Annex-I of this Schedule-B and in Schedule-C.

3

Specifications and Standards
The Project Highway shall be designed and constructed in conformity with the
Specifications and Standards specified in Annex-I of Schedule-D.
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Annex - I
(Schedule-B)
Description of Two-Laning
1. WIDENING OF THE EXISTING HIGHWAY
1.1. The Project Highway shall follow the existing alignment unless otherwise specified by
the Authority and shown in the alignment plans specified in Annex III of Schedule-A.
Geometric deficiencies, if any, in the existing horizontal and vertical profiles shall be
corrected as per the prescribed standards for [Plain/Rolling] terrain to the extent land is
available.

1.2. WIDTH OF CARRIAGEWAY
1.2.1.The paved carriageway shall be as per Cross section schedule provided at
2.11.

1.2.2. Except as otherwise provided in this Agreement, the width of the paved
carriageway and cross-sectional features shall conform to paragraph 1.1
above.
2. GEOMETRIC DESIGN AND GENERAL FEATURES
2.1. General
Geometric design and general features of the Project Highway shall be in
accordance with Section 2 of the Manual.
2.2. Design Speed
2.2.1. The design speed shall be the minimum design speed of Plain terrain in
accordance with Schedule-D.
2.3. Improvement of the existing road geometrics
2.3.1. As per alignment in Plan and Profile enclosed, where improvement of the
existing road geometrics to the prescribed standards is not possible, the
existing road geometrics shall be improved to the extent possible within the
given right of way and proper road signs and safety measures shall be
provided.

2.4. Right of Way
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Details of the Right of Way are given in Annex II of Schedule-A.

2.5. Type of shoulders
2.5.1. In built-up sections, footpaths/fully paved shoulders shall be provided as
TCS schedule given in table 2.11 of Annexure I Schedule B.
2.5.2. Design and specifications of paved shoulders shall conform to the
requirements specified in paragraphs 5.10 of the Manual.
2.6. Lateral and vertical clearances at underpasses
2.6.1. Lateral and vertical clearances at Vehicle underpasses and provision of
guardrails/crash barriers shall be as per Section 2.10 of the Manual.
2.6.2. Lateral clearance: The width of the opening at the underpasses shall be as
follows:
NIL
2.7. Lateral and vertical clearances at overpasses
2.7.1. Lateral and vertical clearances at overpasses shall be as Section 2.11 of the
Manual.
2.7.2. Lateral clearance: The width of the opening at the overpasses shall be as
follows:
NIL
2.8. Service roads & Slip Roads
Service roads & Slip Roads shall be constructed at the locations and for the
lengths indicated below:
a. Service road:
Nil
b. Slip road:
Nil
2.9. Grade separated structures
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2.9.1. Grade separated structures shall be provided as per Schedule D. The
requisite particulars are given below:
Nil

2.10.

Cattle and pedestrian underpass /overpass
Cattle underpass shall be constructed as follows:
Nil.

2.11.

Typical cross-sections of the Project Highway
(a) Cross section schedule along the project highway :

From

To

From

To

Design
Length
(m)

0

15350

0

15330

15330

2

15350

15650

15330

15630

300

Toll Plaza

15650

36800

15630

35810

21150

2

36800

38000

35930

37130

1200

5

38000

52000

37130

50691

14000

2

52000

52900

50691

51531

900

5

52900

66850

51531

65520

13950

2

66850

67150

65520

65820

300

Toll Plaza

67150

90648

65820

90068

23498

2

Design Chainage (m)

Existing Chainage (m)

TCS Type

Different Types of Typical Cross Sections required to be developed in different
segments of the Project Highway are enclosed in Annexure-I of Schedule-B.
The existing Highway Section being bypassed shall also be developed by the
Contractor to at least Intermediate Lane Standards and shall be maintained
alongwith the main highway. The cost of development & maintenance of existing
bypassed section shall be incidental to the project bid cost.
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Type 2: Typical Cross Section for Two Lane Widening for Reconstruction/New Construction

Type 5 Typical Cross Section Widening to Four Lane with Footpath in Urban Section (Widening with Overlay)
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3. INTERSECTIONS AND GRADE SEPARATORS
All intersections and grade separators shall be as per Section 3 of the Manual.
Existing intersections which are deficient shall be improved to the prescribed
standards.
Properly designed intersections shall be provided at the locations and of the types
and features given in the tables below:
(a) Major Intersections
Sl.
No.

Design
Chainage

1.

0.000
24.325

2.

28.774

3.

31.959

4.
5.
6.
7.

52.364
69.04
89.644

Existing
Chainag
e
0.000
Samdari
Bypass
Samdari
Bypass
Samdari
Bypass
51.000
68.010
90.000

Type of
Intersectio
n
3 Legged

Cross Road
Leads to
(Left)
Balotra

Cross Road
Leads to
(Right)
Jalore

3 Legged

Samdari

4 Legged

Samdari

Dangiyawas

4 Legged

Samdari

Balotra

4 Legged
3 Legged
4 Legged

Balotra
Agolai
Pokaran

Jodhpur
Mandli
Jodhpur

--

Remarks
NH 325
SH-66
SH-68
Bypass
Ends
NH-25
MDR
NH-125

Note: The contractor shall take up ‘Detailed Engineering study’ to ascertain further
details of all intersections and treatment of the intersections shall be designed in
accordance with the latest guidelines mentioned out in section-3 of Manual.
(b) Minor Intersections:-

In addition to the above listed Major and Minor intersections, other minor
intersections consisting of Earthen road, BT road etc. which are not listed above
shall also be considered for minor improvements. These intersections shall be regraded to match with the Edge of the Main Carriageway with due regard to
physical conditions of the site available and within the PROW. The entire cross
roads shall be connected to the highway through properly designed entry and exit
curves. The minimum values for the entry and exit curves of cross roads shall be as
per Section 3.2.2 of the Manual.
Minor Intersections
Sl.
No
.
1
2

Design
Chainage

Existing
Chainage

0.000
0.854

0.060
0.834

Type of Cross Road
Intersect
Leads to
ion
(Left)
Y
Balotra
Y
Khakharlai
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Sl.
No
.
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Type of Cross Road
Intersect
Leads to
ion
(Left)

Design
Chainage

Existing
Chainage

4.822

4.824

T

9.019
14.196
14.613
19.804
23.100
23.626
32.774
37.685
49.770
50.286

8.991
14.134
14.551
19.818
23.212
23.633
31.945
36.641
48.414
48.948

T
T
T
T
T
T
T
T
T
T

Cross Road
Leads to
(Right)
Nai
Khakharlai

Remarks

BT Road
Devra
Fulan
Basmin
Savda
Laliya
Mukundi
Kakrala
Gdoichta
Baglop
Bankiyawas
Kalan

52.737

51.370

T

58.920

57.552

T

63.800
64.267
65.783
69.962
74.146

62.424
62.898
64.463
69.000
73.112

+
T
T
+
T

76.600

75.543

+

Shimarkiya

80.830
88.087

82.240
87.184

T
T

Khetasar
Dhadhniya

88.835

87.924

T

Balotra
Temple
Shergargh

To Kapu
Road
Shivangri
Nagada
Jodhpur
Tiboni
Kalawa
Nada

Angoli

4. ROAD EMBANKMENT AND CUT SECTION
4.1. Widening and improvement of the existing road embankment/cuttings and
construction of new road embankment/ cuttings shall conform to the
Specifications and Standards given in Section 4 of the Manual and the specified
cross sectional details. Deficiencies in the plan and profile of the existing road
shall be corrected.
4.2. Raising of the existing road/ new construction/ reconstruction shall be carried out
as per plan and profile drawing provided in Annexure-III of Schedule-A.

5. PAVEMENT DESIGN
5.1. Pavement design shall be carried out in accordance with Section 5 of the Manual
IRC SP-73-2015. No stage Construction shall be permitted.
5.2. Type of pavement
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Flexible pavement is proposed for the carriageway and paved shoulders of entire project
stretch, except Sections provided in section 2.11 and Toll Plaza section where Rigid
Pavement shall be provided.

5.3. Design requirements
As per Section 5 of the Manual.

5.3.1. Design Period and strategy
Flexible pavement for new pavement or for widening and strengthening of the
existing pavement shall be designed for a minimum design period of 15 years.
Stage construction shall not be permitted.
5.3.2. Design Traffic
Notwithstanding anything to the contrary contained in this Agreement or the
Manual, the Contractor shall design the pavement for design traffic not less
than 20MSA for complete stretch.
6. ROADSIDE DRAINAGE
Drainage system including surface and subsurface drains for the Project Highway shall
be provided as per Section 6 of IRC SP-73-2007. Locations of RCC road side drains
shall be as per Cross Section Schedule.
7. DESIGN OF STRUCTURES
7.1. General
7.1.1. All bridges, culverts and structures shall be designed and constructed in
accordance with section 7 of the Manual and shall conform to the crosssectional features and other details specified therein.
7.1.2. Width of the carriageway of new bridges and structures shall be in accordance
with specifications and standards provided in IRC SP-73-2007 unless specified
in this Schedule.
7.1.3. All bridges shall be high-level bridges.
7.1.4. All new Bridges shall have provisions for utility services to be carried over.
7.1.5. Cross-section of the new culverts and bridges at deck level for the Project
Highway shall conform to the typical cross-sections given in section 7 of the
IRC SP-73-2007.
7.2. Culverts
7.2.1.

Overall width of all culverts shall be equal to the roadway width of the
approaches.
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7.2.2.

Improvement Proposal for Culverts shall be given below:

(i) Improvement proposal for slab culverts:
SR.
No.

Design
Chainage (km)

Ex.
Chainage
(km)

Proposed
Structure

Span
Arrangement

Improvement
Proposal

1.

4+301

4+287

Box Culvert

1x3.0x2.3

Repair and
Widening

2.

4+784

4+800

Box Culvert

1x2.8x2.3

Repair and
Widening

3.

13+088

13+050

Box Culvert

1x2.0x1.5

Reconstruction

4.

13+343

13+300

Box Culvert

1x3.0x1.5

Reconstruction

5.

90+275

89+632

Box Culvert

1x5.0x3.0

Reconstruction

(ii) : Improvement proposal for pipe culverts:
Sl.
No

Design
Chainag
e (km)

Ex
Chainage
(km)

Existing
Structure
Span
/
Rows

Dia

Proposed
Details
Type
Structure

Structure
of
Span

1.

5+021

5+010

4

1.2

HPC

4x1.2Ф

2.
3.
4.
5
6.
7.
8.

22+675
44+273
50+428
50+652
51+866
52+023
52+754

22+850
43+935
48+892
49+038
50+232
50+389
51+019

1
2
2
2
2
2
3

0.3
0.6
0.6
0.6
0.6
0.6
0.6

Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert

1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5

9.

53+700

52+332

2

0.9

HPC

2x0.9Ф

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

56+437
56+666
58+880
61+579
63+413
63+523
64+611
64+736
64+943
65+165

55+066
55+295
57+511
60+208
62+043
62+153
63+243
63+368
63+575
63+796

Burried
2
2
1
2
2
2
2
2
2

0.6
0.6
0.6
0.6
0.6
0.6
0.5
0.5
0.5

Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert
Box Culvert

1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5
1x1.5x1.5

20.

65+611

64+287

2

1.2

HPC

2x1.2Ф

21.

65+811

64+489

4

0.9

HPC

4x0.9Ф

22.

65+965

64+642

2

0.6

Box Culvert

1x1.5x1.5

23.

68+025

66+702

2

0.9

HPC

2x0.9Ф

24.

72+517

71+543

2

1.0

HPC

2x1.0Ф

25.

73+007

72+035

1

1.0

HPC

1x1.0Ф
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Repair and
Widening
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Repair and
Widening
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Reconstruction
Repair and
Widening
Repair and
Widening
Reconstruction
Repair and
Widening
Repair and
Widening
Repair and
Widening

Single-Stage: Two-

Schedules

Existing
Structure
Span
/
Rows

Proposed
Details
Type
Structure

Structure

Design
Chainag
e (km)

Ex
Chainage
(km)

26.

76+573

75+543

2

1.0

HPC

2x1.0Ф

27.

82+745

81+621

1

1.0

HPC

1x1.0Ф

Sl.
No

Dia

Improvement
Proposal

of
Span
Repair and
Widening
Repair and
Widening

(iii) Additional Culverts shall be provided as per details given below.
Sl. No

Proposed Structure Details
Design Chainage
(km)

1.

1+012

2.

1+112

3.

1+330

4.

2+000

5.

3+810

6.

4+033

7.

4+410

8.

5+398

9.

5+560

10.

5+730

11.

6+307

12.

6+430

13.

6+690

14.

7+630

15.

8+630

16.

9+025

17.

9+590

18.

11+094

19.

11+592

Ex. Chainage
(km)

1.000
1.100
1.318
1.988
3.797
4.020
4.397
5.391
5.553
5.723
6.289
6.412
6.672
7.611
8.611
8.995
9.560
11.084
11.582
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Structure

Span Arrangement

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5
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Sl. No

Proposed Structure Details
Design Chainage
(km)

20.

11+735

21.

11+980

22.

12+220

23.

12+350

24.

12+630

25.

12+715

26.

12+840

27.

12+965

28.

13+565

29.

13+650

30.

14+910

31.

15+530

32.

17+406

33.

18+110

34.

21+820

35.

20+320

36.

22+460

37.

24+320

38.

24+770

39.

25+510

40.

26+150

41.

28+260

42.

28+470

43.

29+810

Ex. Chainage
(km)

11.725
11.970
12.210
12.340
12.620
12.705
12.830
12.955
13.565
13.650
14.921
15.550
17.397
18.091
21.912
20.385
22.552
Bypass
Bypass
Bypass
Bypass
Bypass
Bypass
Bypass
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Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x3.0x1.5
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Sl. No

Proposed Structure Details
Design Chainage
(km)

44.

30+320

45.

31+560

46.

31+950

47.

33+006

48.

33+830

49.

34+500

50.

35+250

51.

35+770

52.

36+100

53.

36+340

54.

38+710

55.

39+300

56.

40+580

57.

41+272

58.

58+780

59.

62+910

60.

64+030

61.

64+250

62.

64+370

63.

65+030

64.

65+220

65.

67+620

66.

68+200

67.

68+435

Ex. Chainage
(km)

Bypass
Bypass
Bypass
32.106
32.930
33.563
34.260
34.780
35.110
35.350
37.619
38.130
39.380
40.032
57.407
61.540
62.700
62.920
63.040
63.700
63.890
66.290
66.870
67.105
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Span Arrangement

Box Culvert

1x3.0x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x4.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5
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Sl. No

Proposed Structure Details
Design Chainage
(km)

68.

68+695

69.

68+810

70.

68+890

71.

69+145

72.

69+850

73.

71+780

74.

72+210

75.

74+090

76.

76+700

77.

78+565

78.

79+810

79.

80+080

80.

80+470

81.

80+810

82.

81+130

83.

81+950

84.

82+560

85.

83+231

86.

83+720

87.

84+500

88.

84+728

89.

85+100

90.

86+220

91.

87+550

Ex. Chainage
(km)

67.705
67.820
67.900
68.155
68.860
70.790
71.220
73.080
75.450
77.315
78.965
79.235
79.625
79.960
80.280
80.827
81.437
82.108
82.530
83.310
83.538
83.900
85.189
86.650
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Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x3.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x4.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x4.0x1.5

Box Culvert

1x1.5x1.5

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5
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Sl. No

Proposed Structure Details
Design Chainage
(km)

92.

88+140

93.

89+410

Ex. Chainage
(km)

87.390
88.760

Structure

Span Arrangement

Box Culvert

1x2.0x1.5

Box Culvert

1x2.0x1.5

Note: In addition, pipe culverts of 1x0.90m dia shall be provided at all major and minor
junctions.
7.2.3. Repairs/replacements of railing/parapets, flooring and protection works of the
existing culverts shall be undertaken for the culverts provided in 7.2.2
7.2.4. All Repairs shall be carried out as per present site conditions. The repair works to
be carried out as per IRC standards and in consultation with Authority’s
Engineer and Rajasthan State Highways Authority, the repair requirements to be
assessed at the time of construction for actual requirements.
7.2.5. Floor protection works shall be as specified in the relevant IRC Codes and
Specifications.

7.3.

Bridges
7.3.1. Details of new Major Bridges and Rehabilitation/Repair/widening Scheme
for Existing Major Bridges shall be as under:

Construction of New major Bridges
Sl.
No

Design
Chainage
(km)

Ex
Chainag
e (km)

Structure

Min Linear
Waterway (m)

Width (m)

1

18+550

18+500

MJB

60.0

Roadway
Width

Salt Pan

2

27+370

Bypass

MJB

700.0

Roadway
Width

Luni River

Proposed Structure Details
Remarks

7.3.2. Details of new Minor Bridges and Rehabilitation/Repair / Widening
Scheme for Existing Minor Bridges
Construction of New Minor Bridges
Design

Ex Chainage
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Sl. No

Chainage (km)

(km)

1

2+596

2+600

Minimum
Linear
Waterway
(m)
18.0

2
3
4

3+310
10+000
23+990

3+250
9+990
24+000

18.0
18.0
18.0

Width (m)
Roadway Width
Roadway Width
Roadway Width
Roadway Width

Note: The proposed length is minimum tentative and the same shall be finalized in
consultation with Authority’s Engineer, Any change in total length and span arrangement
shall be deemed to be covered within the scope of work.

7.3.3. The railings of all existing bridges (to be repair/widened) shall be replaced by
crash barriers.
7.3.4. Repairs/rehabilitation/widening of the existing bridges shall be undertaken as
follows:

Proposed span
arrangement

Proposed
Structure type

Structural
configuration

Recommendation

Design Chainage
(km)

Name of Bridge

Sr No.

(i) Rehabilitation/Repair/Widening of Existing Major bridges

NIL

Type of Structure

Span
Arrangement

Ex. Width (m)

Recommendation

Design Chainage
(km)

Existing Chainage
(km)

Sr. No.

(ii) Rehabilitation/Repair/Widening of Existing Minor bridges

NIL
7.3.5. Drainage system for bridge decks
An effective drainage system for bridge decks shall be provided as specified in
Section 7.20 of the Manual
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7.3.6. Structures in marine environment
Not Applicable
7.4.

Rail-road bridges

7.4.1. Design, construction and detailing of ROB/RUB shall be as specified in section 7
of the Manual.
7.4.2. Road over-bridges
Road over-bridges (road over rail) shall be provided at the following level
crossings, as per GAD drawings attached:
Sr.
No.

1

Existing
Chainage
(Km)

-

Design
Chainage
(Km)

31+020

Type Of
Structure

ROB

No. of Span
1x15.0
1x36.0
1x15.0

+
+

Super
structure

Remark

RCC
Composite

As per
GAD
approved
by
Railway

7.4.3. Road under-bridges
Road under-bridges (road under railway line) shall be provided at the following
level crossings, as per GAD drawings attached:

Sl. No.

Location of Level
crossing

Number and length of span
(m)

Nil
7.5.

Grade separated structures

The grade separated structures shall be provided at the locations and of the type
and length specified Section 2.9 and 3 (a) of this Annex-I.
8. TRAFFIC CONTROL DEVICES AND ROAD SAFETY WORKS
8.1

Traffic control devices and road safety works shall be provided in accordance with
section 9 of the Manual.

a) Road Signs: Road signs shall be provided as per Section 9.2 of the manual. The
locations for these provisions shall be finalised in consultation with Authority’s
Engineer.
b) Road Markings: Road Markings shall be provided as per Section 9.3 of the
manual. The locations for these provisions shall be finalised in consultation with
Authority’s Engineer.

Two Laning of Siwana-Balesar Section of SH-66
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c) LED Traffic Beacons: These shall be provided in the entire Project Highway near
pedestrian crossings, public gathering places (Educational Institutions, Hospitals,
Worshipping Places, etc.),cross roads, & median openings. The locations for these
provisions shall be finalised in consultation with Authority’s Engineer.
d) Reflective Pavement Markers (Road Studs): Reflective Pavement Markers shall
be provided as per Section 9.5 of the manual. The locations for these provisions
shall be finalised in consultation with Authority’s Engineer.
e) Crash Barrier:. Crash barrier shall be provided as per Section 9.7 of manual and
finalised in consultation with Authority’s Engineer.
Note: - The road side safety crash barrier shall be provided as per manual of
Specification (IRC SP 73 2007).
f) Work Zone Traffic Management Plan (WTMPs): Work zone traffic
Management Plan (WTMPs) shall be prepared as per Section 9.9 of manual.

8.2 Specifications of the reflective sheeting shall be as per Section 9.2.3 of manual.
9. ROADSIDE FURNITURE
9.1 Roadside furniture shall be provided in accordance with the provisions of Section 9 of
the Manual.
a) Overhead signs: Cantilever and Gantry sign Location and their sizes shall be
finalized in consultation with Authority’s Engineer as per IRC-SP-73-2007.
b) Road Boundary Stone (RBS): shall be provided for the entire Project Highway as
per Section 9.8 of the Manual.
c) Hectometre/Kilometre stones: shall be provided for the entire Project Highway.
d) Pedestrian facilities:
I.

Pedestrian Guard Rail: Shall be provided at the location as shown in
cross section Schedule and each Bus bay location.

II.

Pedestrian Crossings: Provide pedestrian crossing facilities at urban
location and service roads location as per Manual.

e) Road Delineators: Road delineators shall be provided as per IRC 79-1981 and as
per Section 9.4 of the manual.
10. COMPULSORY AFFORESTATION
Compensatory Afforestation shall be done as per Section 11 of the manual.
11. HAZARDOUS LOCATIONS
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The W beam crash barriers shall be provided at all the hazardous locations such as
sharp curves, along RE / retaining wall locations, embankments higher than 3m height
& all other locations considered & indicated by the Authority Engineer. Decision of
AE in this regard shall final & binding on the contractor.
12. SPECIAL REQUIREMENT FOR HILL ROADS
Not Applicable
13. CHANGE OF SCOPE
The length of Structures and bridges specified hereinabove shall be treated as an
approximate assessment. The actual lengths as required on the basis of detailed
investigations shall be determined by the Contractor in accordance with the
Specifications and Standards. Any variations in the lengths specified in this ScheduleB shall not constitute a Change of Scope, save and except any variations in the length
arising out of a Change of Scope expressly undertaken in accordance with the
provisions of Article 13.
14. BYPASS / RE ALIGNMENTS
14.1

Bypasses:
Design Chainage (km)

14.2

Design Length
(km)

Name of Bypass

7.80

Samdari Bypass

Existing Chainage (km)

Design Length
(km)

Existing Chainage (km)

Sl.
No

From

To

From

To

1

24.17

31.973

24.252

31.103

Realignments:
Design Chainage (km)
Sl.
No

From

To

1

14.273

2

From

To

14.560

14.334

14.625

0.287

21.900

22.155

22.000

22.260

0.255

3

64.460

64.667

63.065

63.220

0.207

4

88.943

89.190

87.463

87.611

0.247

5

14.273

14.560

14.334

14.625

0.287

6

21.900

22.155

22.000

22.260

0.255
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SCHEDULE - C
(See Clause 2.1)

PROJECT FACILITIES
1

Project Facilities
The Contractor shall construct the Project Facilities in accordance with the provisions of this
Agreement. Such Project Facilities shall include:

(a)

Toll plaza;

(b)

Roadside furniture;

(c)

Pedestrian Facilities;

(d)

Landscaping and tree plantation;

(e)

Truck lay-byes;

(f)

Bus-bays and Bus shelters;

(h)

Others
1.
2.
3.
4.
5.

Lighting
Highway Patrol units
Crane services
Emergency medical services
Communication system

6. Traffic Aid Post
7. Medical Aid Post
8. Vehicle rescue Post
9. Rainwater Harvesting
10. Way Side Amenities

2

Description of Project Facilities

Each of the Project Facilities shall be constructed in accordance with the Manual of
Specifications and Standards specified in IRC: SP: 73-2007, and also specified in Annex I
of
Schedule
C.
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Project Facilities
(a)

Toll plaza;

(i) Km 15+520 (Existing Chainage)
(ii) Km 65+670 (Existing Chainage)
Specifications and other requirements of the toll plazas shall be strictly as per section
10 of the manual.
(b)

Roadside Furniture;

Roadside furniture shall be provided in accordance with section 9 of Manual.
(c)

Pedestrian facilities;

Pedestrian facilities shall be provided in accordance with section 13.2 of Manual.
(d)

Landscaping and tree plantation;
Landscaping and tree plantation shall be provided in accordance with section 12 of

Manual.
(e)

Truck lay-byes;
Truck lay - byes shall be provided in accordance with section 13.4 of Manual.

Proposed locations for truck lay-byes are given below:
Existing Chainage (km)

Size (Length x width) in meter
NIL

(f)

Bus bays and bus shelters;
Bus bays and bus shelters shall be provided in accordance with section 13.5 of

Manual.
The bus shelters shall be provided at the following locations:
Existing
Design
Sl. No.
Chainage (km)
Chainage (km)
1.
0.000
0.000
2.

0.000

0.100

3.

9.070

9.100

4.

8.970

9.000
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(g)

5.

23.187

23.300

6.

23.287

23.400

7.

Bypass

28.800

8.

Bypass

28.700

9.

50.935

52.300

10.

51.035

52.400

11.

89.250

89.900

12.

89.350

90.000

LHS
RHS
LHS
RHS
LHS
RHS
LHS
RHS

Others:
Other project facilities listed below shall be provided in accordance with relevant section 12 of
the Manual.

1.

Lighting;

(a) Lighting facility shall be provided in accordance with section 12.3 of
Manual.
(b) In addition to the manual, High mast lighting shall be provided at the major at grade
junctions.

2.

Highway Patrol unit(s)
Highway Patrol unit (s) shall be provided as per Section 13.7 of the manual.

3.

Crane Services
Crane services shall be provided as per Section 12.10 of the manual.

4.

Emergency Medical Services
Emergency Medical Services shall be provided as per Section 13.8 of the manual.

5.

Communication system
Telecom posts shall be provided as per Section 12.11 of the manual.

6.

Traffic Aid Post

Traffic Aid Post shall be provided as per Section 13 of IRC: SP 73-2007.
7.

Medical Aid Post

Medical Aid Post shall be provided as per Section 13.8 of IRC: SP 73-2007.
8.

Vehicle Rescue Post
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Vehicle Rescue Post shall be provided as per Section 12 of IRC: SP 73-2007.
9.

Rainwater Harvesting
As per Ministry of Environment and Forests Notification, New Delhi dated
14.01.1997 (as amended on 13.01.1998, 05.01.1999 & 6.11.2000), the construction
of Rain water, harvesting structure is mandatory in and around Water Crisis area,
notified by the Central Ground Water Board.

10.

Wayside Amenities

Wayside amenities shall be provided at the following locations
Sr.
Existing Chainage
Design
Area to be
Side
No.
(km)
Chainage (km)
developed
NIL
Note: In case of any discrepancy in number or location of any of the project facilities mentioned
in this Annex-I, the Authority’s Engineer shall finalize the number/location of these facilities as per
site requirement.

General:
The following general Items are to be provided as a minimum:
1.

Provision, installation and maintenance with supply and installation of all furniture and
equipment complete for the site office of the Engineers and the Engineer representative –
minimum carpet area of 150 sqm as shown tentatively in the drawing given in Part III:
Drawings. The plan of the structure is to be finalized in consultation and with approval of the
Authority.

2.

Provision, installation and maintenance of Quality Control Laboratory with all necessary
supplies, laboratory tools and equipment – minimum carpet area of 100 sqm as shown
tentatively in the drawing given in Part III: Drawings. The plan of the structure is to be
finalized in consultation and with approval of the Authority.

3.

Provision and Maintenance of vehicles for Engineer and Employer: New hard top passenger
vehicles (2 Nos.) – 108 vehicle-month (Innova or equivalent category not more than 2 years
old)
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SCHEDULE –D
(See clause 2.1)
SPECIFICATION AND STANDARDS

1

Construction

The Contractor shall comply with the Specifications and Standards set forth in Annex-I of the
Schedule-D for construction of the Project Highway.

2

Design Standards

The Project Highway including Project Facilities shall conform to design requirements set out
in the following documents:
Manual of Specifications and Standards for Two Laning of Highways (IRC:SP: 73-2007),
referred to herein as the Manual
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Annex –I
(Schedule –D)
Specification and standards for the Project

1

SPECIFICATIONS AND
STANDARDS

All Materials, works and construction operations shall conform to the Manual of Standards
and Specifications for Two Laning of Highways (IRC SP: 73:2007), referred to as the
Manual, and MORTH Specifications for Road and Bridge works. Where the Specification for
a work is not given, Good Industry Practice shall be adopted to the satisfaction of the
Authority’s Engineer.

2

Deviations from the Manual

2.1

The terms “Concessionaire”, “Independent Engineer” and “Concession Agreement” used in
the Manual shall be deemed to be substituted by the terms “Contractor”, “Authority’s
Engineer” and “Agreement” respectively.

2.2

Notwithstanding anything to the contrary contained in Paragraph 1 above, the following
Specifications and Standards shall apply to the development of Project Highway-1, and for
purposes of this Agreement, the aforesaid Specifications and Standards shall be deemed to be
amended to the extent set forth below:
(a) In pursuance of the Paragraph 2.2 of the Manual, design speed shall be restricted at
following locations on Project Highway-1.
Table D-1
Location
(km)
Name of
Sl. No.
Design Speed (km/hr)
Township
From
To
NIL

Schedule-DHighway: Jodhpur–Sojat Road section of SH-58
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SCHEDULE - E
(See Clauses 2.1 and 14.2)
MAINTENANCE REQUIREMENTS

1

Maintenance Requirements
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1.1

The Contractor shall, at all times maintain the Project Highway in accordance with the
provisions of this Agreement, Applicable Laws and Applicable Permits.

1.2

The Contractor shall repair or rectify any Defect or deficiency set forth in Paragraph 2 of
this Schedule-E within the time limit specified therein and any failure in this behalf shall
constitute non-fulfillment of the Maintenance obligations by the Contractor. Upon
occurrence of any breach hereunder, the Authority shall be entitled to effect reduction in
monthly lump sum payment as set forth in Clause 14.6 of this Agreement, without
prejudice to the rights of the Authority under this Agreement, including Termination
thereof.

1.3

All Materials, works and construction operations shall conform to the MORTH
Specifications for Road and Bridge Works, and the relevant IRC publications. Where the
specifications for a work are not given, Good Industry Practice shall be adopted.

2

Repair/rectification of Defects
and deficiencies
The obligations of the Contractor in respect of Maintenance Requirements shall include
repair and rectification of the Defects and deficiencies specified in Annex - I of this
Schedule-E within the time limit set forth therein.

Other Defects and deficiencies
In respect of any Defect or deficiency not specified in Annex - I of this Schedule-E, the
Authority’s Engineer may, in conformity with Good Industry Practice, specify the
permissible limit of deviation or deterioration with reference to the Specifications and
Standards, and any deviation or deterioration beyond the permissible limit shall be
repaired or rectified by the Contractor within the time limit specified by the Authority’s
Engineer.

Extension of time limit
Notwithstanding anything to the contrary specified in this Schedule-E, if the nature and
extent of any Defect or deficiency justifies more time for its repair or rectification than
the time specified herein, the Contractor shall be entitled to additional time in conformity
with Good Industry Practice. Such additional time shall be determined by the Authority’s
Engineer and conveyed to the Contractor and the Authority with reasons thereof.

Emergency repairs/restoration
Schedule-E
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Notwithstanding anything to the contrary contained in this Schedule-E, if any Defect,
deficiency or deterioration in the Project Highway poses a hazard to safety or risk of
damage to property, the Contractor shall promptly take all reasonable measures for
eliminating or minimizing such danger.

Daily inspection by the Contractor
The Contractor shall, through its engineer, undertake a daily visual inspection of the
Project Highway and maintain a record thereof in a register to be kept in such form and
manner as the Authority’s Engineer may specify. Such record shall be kept in safe
custody of the Contractor and shall be open to inspection by the Authority and the
Authority’s Engineer at any time during office hours.

Pre-monsoon inspection / Post-monsoon
inspection
The Contractor shall carry out a detailed pre-monsoon inspection of all bridges, culverts
and drainage system before 1st June every year in accordance with the guidelines
contained in IRC: SP35. Report of this inspection together with details of proposed
maintenance works as required on the basis of this inspection shall be sent to the
Authority’s Engineer before the 10th June every year. The Contractor shall complete the
required repairs before the onset of the monsoon and send to the Authority’s Engineer a
compliance report. Post monsoon inspection shall be done by the 30th September and the
inspection report together with details of any damages observed and proposed action to
remedy the same shall be sent to the Authority’s Engineer.

Repairs on account of natural calamities
All damages occurring to the Project Highway on account of a Force Majeure Event or
default or neglect of the Authority shall be undertaken by the Authority at its own cost.
The Authority may instruct the Contractor to undertake the repairs at the rates agreed
between the Parties.
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Repair/rectification of Defects and
deficiencies
The Contractor shall repair and rectify the Defects and deficiencies specified in this Annex-I of
Schedule-E within the time limit set forth in the table below.
Nature of Defect or deficiency

Time limit for repair/rectification

ROADS
(a)

Carriageway
shoulders

and

paved

(i)

Breach or blockade

(ii)

Roughness value exceeding 2,200 120 (one hundred and twenty) days
mm in a stretch of 1 km (as
measured by a calibrated bump
integrator)

(iii)

Pot holes

24 hours

(iv)

Any cracks in road surface

15 (fifteen) days

(v)

Any
depressions,
rutting 30 (thirty) days
exceeding 10 mm in road surface

(vi)

Bleeding/skidding

(vii)

Any other defect/distress on the 15 (fifteen) days
road

(viii)

Damage to pavement edges

15 (fifteen) days

(ix)

Removal of debris, dead animals

6 hours

(b)

Granular earth shoulders, side
slopes, drains and culverts

(i)

Variation by more than 1 % in the 7 (seven) days
prescribed slope of camber/cross
fall (shall not be less than the
camber on the main carriageway)

Temporary restoration of traffic
within 24 hours; permanent
restoration within 15 (fifteen) days

7 (seven) days

Nature of Defect or deficiency

Time limit for repair/rectification

(ii)

Edge drop at shoulders exceeding 7 (seven) days
40 mm

(iii)

Variation by more than 15% in the 30 (thirty) days

Schedule-E
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Nature of Defect or deficiency
prescribed
slopes

Time limit for repair/rectification

side

(embankment)

(iv)

Rain cuts/gullies in slope

(v)

Damage to or silting of culverts 7 (seven) days
and side drains

(vi)

Desilting of drains in urban/semi- 24 hours
urban areas

(vii)

Railing, parapets, crash barriers

(c)

Road side furniture including
road sign and pavement
marking

(i)

Damage to shape or position, poor 48 hours
visibility or loss of retroreflectivity

(ii)

Painting of km stone, railing, As and when required/Once every
parapets, crash barriers
year

(iii)

Damaged/missing road
requiring replacement

signs 7 (seven) days

(iv)

Damage to road mark ups

7 (seven) days

(d)

Road lighting

(i)

Any major failure of the system

24 hours

(ii)

Faults and minor failures

8 hours

(e)

Trees and plantation

(i)

Obstruction in a minimum head- 24 hours
room of 5 m above carriageway or
obstruction in visibility of road
signs

(ii)

Removal of fallen trees from 4 hours
carriageway

(iii)

Deterioration in health of trees and Timely watering and treatment
bushes

Nature of Defect or deficiency

7 (seven) days

7
(seven)
days
(Restore
immediately if causing safety
hazard)

Time limit for repair/rectification

(iv)

Trees and
replacement

bushes

(v)

Removal of vegetation affecting 15 (fifteen) days
sight line and road structures
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Nature of Defect or deficiency

Time limit for repair/rectification

(f)

Rest area

(i)

Cleaning of toilets

(ii)

Defects in electrical, water and 24 hours
sanitary installations

(g)

Toll Plazas

(h)

Other Project Facilities and
Approach roads

(i)

Damage in approach roads, 15 (fifteen) days
pedestrian facilities, truck laybyes, bus-bays, bus-shelters, cattle
crossings, [Traffic Aid Posts,
Medical Aid Posts] and service
roads

(ii)

Damaged vehicles or debris on the 4 (four) hours
road

(iii)

Malfunctioning of the mobile 4 (four) hours
crane

Every 4 hours

Bridges
(a)

Superstructure

(i)

Any damage, cracks, spalling/
scaling
within 48 hours
Temporary measures

within 15 (fifteen) days or as
specified by the Authority’s
Engineer

Permanent measures
(b)

Foundations

(i)

Scouring and/or cavitation

(c)

Piers, abutments, return walls
and wing walls

(i)

Cracks and damages including 30 (thirty) days
settlement and tilting, spalling,
scaling

15 (fifteen) days

Nature of Defect or deficiency

Time limit for repair/rectification

(d)

Bearings (metallic) of bridges

(i)

Deformation, damages, tilting or 15
(fifteen)
days
shifting of bearings
Greasing of metallic bearings once
in a year

(e)

Joints

(i)

Malfunctioning of joints

15 (fifteen) days
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Nature of Defect or deficiency

Time limit for repair/rectification

(f)

Other items

(i)

Deforming of pads in elastomeric 7 (seven) days
bearings

(ii)

Gathering of dirt in bearings and 3 (three) days
joints; or clogging of spouts, weep
holes and vent-holes

(iii)

Damage or deterioration in kerbs, 3 (three) days
parapets, handrails and crash (immediately within 24 hours if
barriers
posing danger to safety)

(iv)

Rain-cuts or erosion of banks of 7 (seven) days
the side slopes of approaches

(v)

Damage to wearing coat

(vi)

Damage or deterioration in 30 (thirty) days
approach slabs, pitching, apron,
toes, floor or guide bunds

(vii)

Growth of vegetation affecting the 15 (fifteen) days
structure or obstructing the
waterway

(g)

Hill Roads

(i)

Damage to retaining wall/breast 7 (seven) days
wall

(ii)

Landslides requiring clearance

12 (twelve) hours

(iii)

Snow requiring clearance

24 (twenty four) hours
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SCHEDULE - F
(See Clause 3.1.7(a))

APPLICABLE PERMITS
1

1.1

Applicable Permits

The Contractor shall obtain, as required under the Applicable Laws, the following
Applicable Permits:
(a)

P
ermission of the State Government for extraction of boulders from quarry;

(b)

P
ermission of Village Panchayats and Pollution Control Board for installation of
crushers;

(c)

L
icence for use of explosives;

(d)

P
ermission of the State Government for drawing water from river/reservoir;

(e)

L
icence from inspector of factories or other competent Authority for setting up
batching plant;

(f)

C
learance of Pollution Control Board for setting up batching plant;

(g)

C
learance of Village Panchayats and Pollution Control Board for setting up asphalt
plant;

(h)

P
ermission of Village Panchayats and State Government for borrow earth; and

(i)

A
ny other permits or clearances required under Applicable Laws.

1.2

Applicable Permits, as required, relating to environmental protection and conservation
shall have been procured by the Authority in accordance with the provisions of this
Agreement.
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SCHEDULE - G
(See Clauses 7.1.1, 7.5.3 and 19.2)

FORM OF BANK GUARANTEE
Annex-I
(See Clause 7.1.1)
Performance Security
Secretary in Charge,
Public Works Department,
Government of Rajasthan
Jaipur, Rajasthan.]
WHEREAS:
(A)

_________________________ [name and address of
contractor] (hereinafter called the “Contractor") and Public Works Department,
Government of Rajasthan represented by its Secretary in Charge and having its principal
offices at Jacob Road, Civil lines, Jaipur-302006(hereinafter called the “Authority”) have
entered into an agreement (hereinafter called the “Agreement”) for the Development and
Maintenance of Siwana-Samdari-Balesar (SH-66) Length 90.648km in the State of
Rajasthan on Engineering, Procurement and Construction (the “EPC”) basis, subject
to and in accordance with the provisions of the Agreement.

(B)

The Agreement requires the Contractor to furnish a
Performance Security for due and faithful performance of its obligations, under and in
accordance with the Agreement, during the {Construction Period/ Defects Liability Period
and Maintenance Period} (as defined in the Agreement) in a sum of Rs….. cr. (Rupees
………..….. crore) (the “Guarantee Amount”).

(C)

We, ………………….. through our branch at
…………………. (the “Bank”) have agreed to furnish this bank guarantee (hereinafter
called the “Guarantee”) by way of Performance Security.
NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and
affirms as follows:

1. The Bank hereby unconditionally and irrevocably guarantees the due and faithful
performance of the Contractor’s obligations during the {Construction Period/ Defects
Liability Period and Maintenance Period} under and in accordance with the Agreement, and
agrees and undertakes to pay to the Authority, upon its mere first written demand, and
without any demur, reservation, recourse, contest or protest, and without any reference to the
Contractor, such sum or sums up to an aggregate sum of the Guarantee Amount as the
Authority shall claim, without the Authority being required to prove or to show grounds or
reasons for its demand and/or for the sum specified therein.
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2. A letter from the Authority, under the hand of an officer not below the rank of [Additional
Chief Engineer, in the Public Works Department Rajasthan ], that the Contractor has
committed default in the due and faithful performance of all or any of its obligations under
and in accordance with the Agreement shall be conclusive, final and binding on the Bank.
The Bank further agrees that the Authority shall be the sole judge as to whether the
Contractor is in default in due and faithful performance of its obligations during and under
the Agreement and its decision that the Contractor is in default shall be final and binding on
the Bank, notwithstanding any differences between the Authority and the Contractor, or any
dispute between them pending before any court, tribunal, arbitrators or any other authority
or body, or by the discharge of the Contractor for any reason whatsoever.
3. In order to give effect to this Guarantee, the Authority shall be entitled to act as if the Bank
were the principal debtor and any change in the constitution of the Contractor and/or the
Bank, whether by their absorption with any other body or corporation or otherwise, shall not
in any way or manner affect the liability or obligation of the Bank under this Guarantee.
4. It shall not be necessary, and the Bank hereby waives any necessity, for the Authority to
proceed against the Contractor before presenting to the Bank its demand under this
Guarantee.
5. The Authority shall have the liberty, without affecting in any manner the liability of the
Bank under this Guarantee, to vary at any time, the terms and conditions of the Agreement
or to extend the time or period for the compliance with, fulfillment and/ or performance of
all or any of the obligations of the Contractor contained in the Agreement or to postpone for
any time, and from time to time, any of the rights and powers exercisable by the Authority
against the Contractor, and either to enforce or forbear from enforcing any of the terms and
conditions contained in the Agreement and/or the securities available to the Authority, and
the Bank shall not be released from its liability and obligation under these presents by any
exercise by the Authority of the liberty with reference to the matters aforesaid or by reason
of time being given to the Contractor or any other forbearance, indulgence, act or omission
on the part of the Authority or of any other matter or thing whatsoever which under any law
relating to sureties and guarantors would but for this provision have the effect of releasing
the Bank from its liability and obligation under this Guarantee and the Bank hereby waives
all of its rights under any such law.
6. This Guarantee is in addition to and not in substitution of any other guarantee or security
now or which may hereafter be held by the Authority in respect of or relating to the
Agreement or for the fulfillment, compliance and/or performance of all or any of the
obligations of the Contractor under the Agreement.
7. Notwithstanding anything contained hereinbefore, the liability of the Bank under this
Guarantee is restricted to the Guarantee Amount and this Guarantee will remain in force for
the period specified in paragraph 8 below and unless a demand or claim in writing is made
by the Authority on the Bank under this Guarantee all rights of the Authority under this
Guarantee shall be forfeited and the Bank shall be relieved from its liabilities hereunder.
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8. The Guarantee shall cease to be in force and effect on ****$. Unless a demand or claim
under this Guarantee is made in writing before expiry of the Guarantee, the Bank shall be
discharged from its liabilities hereunder.
9. The Bank undertakes not to revoke this Guarantee during its currency, except with the
previous express consent of the Authority in writing, and declares and warrants that it has
the power to issue this Guarantee and the undersigned has full powers to do so on behalf of
the Bank.
10. Any notice by way of request, demand or otherwise hereunder may be sent by post
addressed to the Bank at its above referred branch, which shall be deemed to have been duly
authorised to receive such notice and to effect payment thereof forthwith, and if sent by post
it shall be deemed to have been given at the time when it ought to have been delivered in
due course of post and in proving such notice, when given by post, it shall be sufficient to
prove that the envelope containing the notice was posted and a certificate signed by an
officer of the Authority that the envelope was so posted shall be conclusive.
11. This Guarantee shall come into force with immediate effect and shall remain in force and
effect for up to the date specified in paragraph 8 above or until it is released earlier by the
Authority pursuant to the provisions of the Agreement.
12. This guarantee shall also be operatable at our……………….. Branch at Jaipur, from whom,
confirmation regarding the issue of this guarantee or extension / renewal thereof shall be
made available on demand. In the contingency of this guarantee being invoked and payment
thereunder claimed, the said branch shall accept such invocation letter and make payment of
amounts so demanded under the said invocation.
Signed and sealed this ………. day of ……….., 20……… at ………..
SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by:
(Signature)
(Name)
(Designation)
(Code Number)
(Address)
NOTES:
(i)
The bank guarantee should contain the name, designation and code number of the
officer(s) signing the guarantee.
(ii)
The address, telephone number and other details of the head office of the Bank as well as
of issuing branch should be mentioned on the covering letter of issuing branch.

$

Insert date being 60 (sixty) days from the expiry of Defects Liability.
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Annex – II
(Schedule - G)
(See Clause 7.5.3)
Form for Guarantee for Withdrawal of Retention Money
Secretary in Charge,
Public Works Department,
Government of Rajasthan
Jaipur, Rajasthan.]
WHEREAS:
(A)

[name and address of contractor] (hereinafter called the “Contractor") has executed an
agreement (hereinafter called the “Agreement”) with the Public Works Department,
Government of Rajasthan represented by its Secretary in Charge and having its principal
offices at Jacob Road, Civil lines, Jaipur-302006 (hereinafter called the “Authority”) for
the Development and Maintenance of Siwana-Samdari-Balesar (SH-66) Length
90.648km in the State of Rajasthan on Engineering, Procurement and Construction
(the “EPC”) basis, subject to and in accordance with the provisions of the Agreement.

(B)

In accordance with Clause 7.5.3 of the Agreement, the Contractor may withdraw the
retention money (hereinafter called the “Retention Money”) after furnishing to the
Authority a bank guarantee for an amount equal to the proposed withdrawal.

(C)

We, ………………….. through our branch at …………………. (the “Bank”) have
agreed to furnish this bank guarantee (hereinafter called the “Guarantee”) for the
amount of Rs. --------- cr. (Rs.------------crore) (the “Guarantee Amount”).

NOW, THEREFORE, the Bank hereby unconditionally and irrevocably guarantees and affirms
as follows:
1.

The Bank hereby unconditionally and irrevocably undertakes to pay to the Authority,
upon its mere first written demand, and without any demur, reservation, recourse, contest
or protest, and without any reference to the Contractor, such sum or sums up to an
aggregate sum of the Guarantee Amount as the Authority shall claim, without the
Authority being required to prove or to show grounds or reasons for its demand and/or
for the sum specified therein.

2.

A letter from the Authority, under the hand of an officer not below the rank of Additional
Chief Engineer in the Public Works Department Rajasthan, that the Contractor has
committed default in the due and faithful performance of all or any of its obligations for
under and in accordance with the Agreement shall be conclusive, final and binding on the
Bank. The Bank further agrees that the Authority shall be the sole judge as to whether the
Contractor is in default in due and faithful performance of its obligations during and
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under the Agreement and its decision that the Contractor is in default shall be final, and
binding on the Bank, notwithstanding any differences between the Authority and the
Contractor, or any dispute between them pending before any court, tribunal, arbitrators or
any other authority or body, or by the discharge of the Contractor for any reason
whatsoever.
3.

In order to give effect to this Guarantee, the Authority shall be entitled to act as if the
Bank were the principal debtor and any change in the constitution of the Contractor
and/or the Bank, whether by their absorption with any other body or corporation or
otherwise, shall not in any way or manner affect the liability or obligation of the Bank
under this Guarantee.

4.

It shall not be necessary, and the Bank hereby waives any necessity, for the Authority to
proceed against the Contractor before presenting to the Bank its demand under this
Guarantee.

5.

The Authority shall have the liberty, without affecting in any manner the liability of the
Bank under this Guarantee, to vary at any time, the terms and conditions of the Retention
Money and any of the rights and powers exercisable by the Authority against the
Contractor, and either to enforce or forbear from enforcing any of the terms and
conditions contained in the Agreement and/or the securities available to the Authority,
and the Bank shall not be released from its liability and obligation under these presents
by any exercise by the Authority of the liberty with reference to the matters aforesaid or
by reason of time being given to the Contractor or any other forbearance, indulgence, act
or omission on the part of the Authority or of any other matter or thing whatsoever which
under any law relating to sureties and guarantors would but for this provision have the
effect of releasing the Bank from its liability and obligation under this Guarantee and the
Bank hereby waives all of its rights under any such law.

6.

This Guarantee is in addition to and not in substitution of any other guarantee or security
now or which may hereafter be held by the Authority in respect of or relating to the
Retention Money.

7.

Notwithstanding anything contained hereinbefore, the liability of the Bank under this
Guarantee is restricted to the Guarantee Amount and this Guarantee will remain in force
for the period specified in paragraph 8 below and unless a demand or claim in writing is
made by the Authority on the Bank under this Guarantee all rights of the Authority under
this Guarantee shall be forfeited and the Bank shall be relieved from its liabilities
hereunder.

8.

The Guarantee shall cease to be in force and effect 90 (ninety) days after the date of the
Completion Certificate specified in Clause 12.4 of the Agreement.

9.

The Bank undertakes not to revoke this Guarantee during its currency, except with the
previous express consent of the Authority in writing, and declares and warrants that it has
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the power to issue this Guarantee and the undersigned has full powers to do so on behalf
of the Bank.
10.

Any notice by way of request, demand or otherwise hereunder may be sent by post
addressed to the Bank at its above referred branch, which shall be deemed to have been
duly authorised to receive such notice and to effect payment thereof forthwith, and if sent
by post it shall be deemed to have been given at the time when it ought to have been
delivered in due course of post and in proving such notice, when given by post, it shall be
sufficient to prove that the envelope containing the notice was posted and a certificate
signed by an officer of the Authority that the envelope was so posted shall be conclusive.

11.

This Guarantee shall come into force with immediate effect and shall remain in force and
effect up to the date specified in paragraph 8 above or until it is released earlier by the
Authority pursuant to the provisions of the Agreement.

12.

This guarantee shall also be operatable at our……………….. Branch at Jaipur, from
whom, confirmation regarding the issue of this guarantee or extension / renewal thereof
shall be made available on demand. In the contingency of this guarantee being invoked
and payment thereunder claimed, the said branch shall accept such invocation letter and
make payment of amounts so demanded under the said invocation.

Signed and sealed this ………. day of ……….., 20……… at ………..
SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by:
(Signature)
(Name)
(Designation)
(Code Number)
(Address)
NOTES:
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(i)

The bank guarantee should contain the name, designation and code number of the
officer(s) signing the guarantee.

(ii)

The address, telephone number and other details of the head office of the Bank as well
as of issuing branch should be mentioned on the covering letter of issuing branch.
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Annex – III
(Schedule - G)
(See Clause 19.2)

Form for Guarantee for Advance Payment
Secretary in Charge,
Public Works Department,
Government of Rajasthan
Jaipur, Rajasthan.

WHEREAS:
(A)

[name and address of contractor] (hereinafter called the “Contractor")
has executed an agreement (hereinafter called the “Agreement”) with Public Works
Department, Government of Rajasthan represented by its Secretary in Charge, and having its
principal offices at Jacob Road, Civil lines, Jaipur-302006(hereinafter called the
“Authority”) for the Development and Maintenance of Siwana-Samdari-Balesar (SH66) Length 90.648km in the State of Rajasthan on Engineering, Procurement and
Construction (the “EPC”) basis, subject to and in accordance with the provisions of the
Agreement.

(B)

In accordance with Clause 19.2 of the Agreement, the Authority shall
make to the Contractor an interest free advance payment (herein after called “Advance
Payment”) equal to 10% (ten per cent) of the Contract Price; and that the Advance Payment
shall be made in three instalments subject to the Contractor furnishing an irrevocable and
unconditional guarantee by a scheduled bank for an amount equivalent to 110% (one
hundred and ten percent) of such instalment to remain effective till the complete and full
repayment of the instalment of the Advance Payment as security for compliance with its
obligations in accordance with the Agreement. The amount of {first/second/third}
instalment of the Advance Payment is Rs. ------ cr. (Rupees ------ crore) and the amount of
this Guarantee is Rs. ------- cr. (Rupees ------ crore)(the “Guarantee Amount”)$.

(C)

We, ………………….. through our branch at …………………. (the
“Bank”) have agreed to furnish this bank guarantee (hereinafter called the “Guarantee”)
for the Guarantee Amount.
NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and
affirms as follows:

$

The Guarantee Amount should be equivalent to 110% of the value of the applicable instalment.
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1.

The Bank hereby unconditionally and irrevocably guarantees the due and
faithful repayment on time of the aforesaid instalment of the Advance Payment under and in
accordance with the Agreement, and agrees and undertakes to pay to the Authority, upon its
mere first written demand, and without any demur, reservation, recourse, contest or protest,
and without any reference to the Contractor, such sum or sums up to an aggregate sum of
the Guarantee Amount as the Authority shall claim, without the Authority being required to
prove or to show grounds or reasons for its demand and/or for the sum specified therein.

2.

A letter from the Authority, under the hand of an officer not below the
rank of Additional Chief Engineer in the Public Works Department Rajasthan, that the
Contractor has committed default in the due and faithful performance of all or any of its
obligations for the repayment of the instalment of the Advance Payment under and in
accordance with the Agreement shall be conclusive, final and binding on the Bank. The
Bank further agrees that the Authority shall be the sole judge as to whether the Contractor is
in default in due and faithful performance of its obligations during and under the Agreement
and its decision that the Contractor is in default shall be final and binding on the Bank,
notwithstanding any differences between the Authority and the Contractor, or any dispute
between them pending before any court, tribunal, arbitrators or any other authority or body,
or by the discharge of the Contractor for any reason whatsoever.

3.

In order to give effect to this Guarantee, the Authority shall be entitled to
act as if the Bank were the principal debtor and any change in the constitution of the
Contractor and/or the Bank, whether by their absorption with any other body or corporation
or otherwise, shall not in any way or manner affect the liability or obligation of the Bank
under this Guarantee.

4.

It shall not be necessary, and the Bank hereby waives any necessity, for
the Authority to proceed against the Contractor before presenting to the Bank its demand
under this Guarantee.

5.

The Authority shall have the liberty, without affecting in any manner the
liability of the Bank under this Guarantee, to vary at any time, the terms and conditions of
the Advance Payment or to extend the time or period of its repayment or to postpone for any
time, and from time to time, any of the rights and powers exercisable by the Authority
against the Contractor, and either to enforce or forbear from enforcing any of the terms and
conditions contained in the Agreement and/or the securities available to the Authority, and
the Bank shall not be released from its liability and obligation under these presents by any
exercise by the Authority of the liberty with reference to the matters aforesaid or by reason
of time being given to the Contractor or any other forbearance, indulgence, act or omission
on the part of the Authority or of any other matter or thing whatsoever which under any law
relating to sureties and guarantors would but for this provision have the effect of releasing
the Bank from its liability and obligation under this Guarantee and the Bank hereby waives
all of its rights under any such law.

6.

This Guarantee is in addition to and not in substitution of any other
guarantee or security now or which may hereafter be held by the Authority in respect of or
relating to the Advance Payment.
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7.

Notwithstanding anything contained hereinbefore, the liability of the Bank
under this Guarantee is restricted to the Guarantee Amount and this Guarantee will remain
in force for the period specified in paragraph 8 below and unless a demand or claim in
writing is made by the Authority on the Bank under this Guarantee all rights of the
Authority under this Guarantee shall be forfeited and the Bank shall be relieved from its
liabilities hereunder.

8.

The Guarantee shall cease to be in force and effect on ****.$ Unless a
demand or claim under this Guarantee is made in writing on or before the aforesaid date, the
Bank shall be discharged from its liabilities hereunder.

9.

The Bank undertakes not to revoke this Guarantee during its currency,
except with the previous express consent of the Authority in writing, and declares and
warrants that it has the power to issue this Guarantee and the undersigned has full powers to
do so on behalf of the Bank.

10.

Any notice by way of request, demand or otherwise hereunder may be
sent by post addressed to the Bank at its above referred branch, which shall be deemed to
have been duly authorised to receive such notice and to effect payment thereof forthwith,
and if sent by post it shall be deemed to have been given at the time when it ought to have
been delivered in due course of post and in proving such notice, when given by post, it shall
be sufficient to prove that the envelope containing the notice was posted and a certificate
signed by an officer of the Authority that the envelope was so posted shall be conclusive.

11.

This Guarantee shall come into force with immediate effect and shall
remain in force and effect up to the date specified in paragraph 8 above or until it is released
earlier by the Authority pursuant to the provisions of the Agreement.

12.

This guarantee shall also be operatable at our……………….. Branch at
Jaipur, from whom, confirmation regarding the issue of this guarantee or extension /
renewal thereof shall be made available on demand. In the contingency of this guarantee
being invoked and payment thereunder claimed, the said branch shall accept such invocation
letter and make payment of amounts so demanded under the said invocation.

Signed and sealed this ………. day of ……….., 20……… at ………..
SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by:
(Signature)
(Name)
(Designation)
(Code Number)
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(Address)
NOTES:
(i)

The bank guarantee should contain the name, designation and code number of the
officer(s) signing the guarantee.

(ii)

The address, telephone number and other details of the head office of the Bank as well as
of issuing branch should be mentioned on the covering letter of issuing branch.

$

Insert a date being 90 (ninety) days after the end of one year from the date of payment of the Advance payment
to the Contractor (in accordance with Clause 19.2 of the Agreement).
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SCHEDULE - H
(See Clauses10.1.4 and 19.3)
Contract Price Weightages
1.1

The Contract Price for this Agreement is Rs.

Crores.

1.2
Proportions of the Contract Price for different stages of Construction of the Project
Highway shall be as specified below:
Item

1
Road
works
including
culverts,
widening & Repair of
Culverts

Weightage in
percentage to
the Contract
Price
2
[73.44%]

Stage for Payment

Percentage
weightage

3
A - Widening and strengthening of existing
road

4

1) Earthwork upto top of the subgrade
2) Sub Base Course (GSB)
3) Non Bituminous Base Course (WMM)

4) Bituminous Base Course
5) Wearing Coat
6) Widening and repair of culverts
B.1 - Reconstruction/New 2-lane realignment/
bypass (Flexible Pavement)

1) Earthwork upto top of the subgrade
2) Sub Base Course (GSB)
3) Non Bituminous Base Course (WMM)

4) Bituminous Base Course
5) Wearing Coat
B.2 - Reconstruction/New 2-lane
realignment/ bypass (Rigid Pavement)
1) Earthwork upto top of the subgrade

[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]

[16.20%]
[16.30%]
[13.24%]
[21.25%]
[19.26%]

[0.58%]
[0.44%]
[0.50%]
[2.27%]

2) Sub Base Course (GSB)

3) Dry Lean Concrete (DLC) Course
4) Pavement Quality Control (PQC)
Course
C.1 - Reconstruction/New Service Road
(Flexible Pavement)
1) Earthwork upto top of the subgrade
2) Sub Base Course (GSB)
3) Non Bituminous Base Course (WMM)

4) Bituminous Base Course
5) Wearing Coat
C.2 - Reconstruction/New Service Road
(Rigid Pavement)

71

[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]

[0.00%]
[0.00%]
[0.00%]
[0.00%]
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Item

1

Weightage in
percentage to
the Contract
Price
2

Stage for Payment

Percentage
weightage

3

4

1) Earthwork upto top of the subgrade
2) Sub Base Course (GSB)

[9.96%]

3) Dry Lean Concrete (DLC) Course
4) Pavement Quality Control (PQC)
Course
D - New Culverts, Minor Bridges,
Underpasses, Overpasses on proposed
Expressway
Culverts (length < 6m)
Minor
Bridges/
Underpasses/
Overpasses

[1.33%]

A.1 Widening and Repair of Minor Bridges
(Length>6m and <60m)
A.2 New Minor Bridges (Length>6m and
<60m)
1) Foundation and Substructure: On completion
of the foundation work including foundations for
wing and return walls, abutments, piers upto the
abutment/pier cap.
2) Superstructure: On completion of the
superstructure in all respects including wearing
coat, bearings, expansion joints, hand rails, crash
barriers, road signs & markings, tests on
completion etc. complete in all respect.
3) Approaches: On completion of approaches
including Retaining walls, stone pitching,
protection works complete in all respect and fit for
use.

[0.00%]

[22.00%]

[58.00%]

[9.00%]

4) Guide Bunds and River Training Works: On
completion of Guide Bunds and river Training
Works complete in all respects
[11.00%]
B.1 Widening and Repair of Underpasses/
Overpasses
[0.00%]
B.2 New Underpasses/ Overpasses

(1)
Foundation +Substructure: On
completion of the foundation work
including foundations for wing and
return walls, abutments, piers upto the
abutment/pier cap.
(2) Super-structure: On completion of the
superstructure in all respects including wearing
coat, bearings, expansion joints, hand rails, crash
barriers, road signs & markings, tests on
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Item

1

Weightage in
percentage to
the Contract
Price
2

Stage for Payment

Percentage
weightage

3
completion etc. complete in all respect.
Wearing Coat (a) in case of Overpass- wearing
coat including expansion joints complete in all
respects as specified and (b) in case of underpassrigid pavement including drainage facility
complete in all respects as specified as specified

4

(3) Approaches: On completion of approaches
including Retaining walls/ Reinforced Earth
walls, stone pitching, protection works complete
in all respect and fit for use.
Major Bridge Works
& ROB

[15.83%]

A.1- Widening and repairs of Major Bridges
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat including expansion joints
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7) Guide Bunds, River Training works etc.
(8) Approaches (including Retaining walls, stone
pitching and protection works)
A.2- New Major Bridges
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat including expansion joints
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7) Guide Bunds, River Training works etc.
(8) Approaches (including Retaining walls, stone
pitching and protection works

B.1- Widening and repair of
(a) ROB
(b) RUB
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4)Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all respects
as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7) Approaches (including Retaining walls, stone
pitching and protection works)

73

[0.00%]

[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]

[11.54%]
[11.33%]
[19.00%]
[3.44%]
[1.15%]
[1.30%]
[1.54%]
[6.57%]

[0.00%]
[0.00%]
[0.00%]
[0.00%]

[0.00%]
[0.00%]
[0.00%]
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Item

1

Weightage in
percentage to
the Contract
Price
2

Stage for Payment

Percentage
weightage

3

4

B.2- New ROB/RUB
(a)ROB
(b) RUB
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all respects
as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7)
Approaches
(including
Retaining
walls/Reinforced Earth wall, stone pitching and
protection works)
C.1- Widening and repair of Elevated
Section/Flyovers/ Grade Separators
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all respects
as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7)
Approaches
(including
Retaining
walls/Reinforced Earth wall, stone pitching and
protection works)
C.2-New Elevated Section/Flyovers/ Grade
Separators
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all respects
as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
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[8.38%]
[11.38%]
[14.28%]
[2.53%]

[1.79%]
[0.00%]
[5.77%]

[0.00%]
[0.00%]
[0.00%]
[0.00%]

[0.00%]
[0.00%]
[0.00%]

[0.00%]
[0.00%]
[0.00%]
[0.00%]

[0.00%]

Single-Stage: Two-Envelope

Item

1

Other works

Weightage in
percentage to
the Contract
Price
2

[09.40%]

Stage for Payment

3
(7)
Approaches
(including
Retaining
walls/Reinforced Earth wall, stone pitching and
protection works)
1) Toll Plaza
2) Road side drains
3) Road signs, markings, safety Devices etc.
4) Project facilities
a) Bus Shelter
b) Truck Lay byes
c) Way Side Amenities (rest area)
d) Others
5) Road Side Plantation
6) Repair of Protection works other than
approached to the bridges, elevated sections/
flyovers/ grade separators and ROB's/RUB's
7) Safety and traffic management during
construction

Percentage
weightage

4
[0.00%]
[0.00%]

[20.93%]
[17.97%]
[30.40%]
[14.55%]
[0.00%]
[0.00%]
[5.00%]
[5.30%]
[0.65%]

[5.20%]

* The above list is illustrative and may require modification as per the scope of the work.
* Contractor shall submit detailed designs, drawings and estimates prepared on the basis of
scope of work and specifications laid down herein above and draw a realistic Schedule-H for
review and approval of the authority Engineer. Authority Engineer will approve the same with
the consent of the authority for implementation.
1.3

Procedure of estimating the value of work done

1.3.1 Road works
Procedure for estimating the value of road work done shall be as follows:
Stage of Payment

Table 1.3.1
Percentage
weightage

A - Widening and strengthening of
existing road

1) Earthwork upto top of the
subgrade

[0.00%]

2) Sub Base Course (GSB)
3) Non Bituminous Base Course (WMM)

[0.00%]
[0.00%]

4) Bituminous Base Course
5) Wearing Coat

[0.00%]
[0.00%]

Payment Procedure
Unit of measurement is linear
length. Payment of each stage
shall be made on pro rata basis
on completion of a stage in a
length of not less than 10 (ten)
percent of the total length or
20% of length in either lane
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Stage of Payment
6) Widening and repair of culverts

Percentage
weightage
[0.00%]

B.1
Reconstruction/New
2-lane
realignment/ bypass (Flexible Pavement)

1) Earthwork upto top of the
subgrade

[16.20%]

2) Sub Base Course (GSB)
3) Non Bituminous Base Course (WMM)

[16.30%]
[13.24%]

4) Bituminous Base Course

[21.25%]

5) Wearing Coat

[19.26%]

B.2 - Reconstruction/New 2-lane
realignment/ bypass (Rigid
Pavement)
[0.58%]

1) Earthwork upto top of the
subgrade
2) Sub Base Course (GSB)

[0.44%]

3) Dry Lean Concrete (DLC) Course

[0.50%]

4) Pavement Quality Control (PQC)
Course
C.1 - Reconstruction/New Service
Road (Flexible Pavement)
1) Earthwork upto top of the
subgrade

[2.27%]

2) Sub Base Course (GSB)

[0.00%]

3) Non Bituminous Base Course (WMM)

[0.00%]

4) Bituminous Base Course

[0.00%]

5) Wearing Coat

[0.00%]

C.2 - Reconstruction/New Service
Road (Rigid Pavement)
1) Earthwork upto top of the
subgrade

[0.00%]

[0.00%]
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-

Payment Procedure
Cost of completed culverts shall
be determined pro rata basis
with respect to the total no. of
culverts. The payment shall be
made on the completion of at
least five culverts.
Unit of measurement is linear
length. Payment of each stage
shall be made on pro rata basis on
completion of a stage in full
length of 5 (five) km in full width
or 10(ten) km of either lane.

Unit of measurement is linear
length.
Payment of each stage shall be
made on pro rata basis on
completion of a stage in full
length or 5(five) km. length,
whichever is less.

Unit of measurement is linear
length.
Payment of each stage shall be
made on pro rata basis on
completion of a stage in full
length or 5(five) km. length,
whichever is less

Unit of measurement is linear
length.
Payment of each stage shall be
made on pro rata basis on
completion of a stage in full

Single-Stage: Two-Envelope

Stage of Payment
2) Sub Base Course (GSB)

Percentage
weightage
[0.00%]

3) Dry Lean Concrete (DLC) Course

[0.00%]

4) Pavement Quality Control (PQC)
Course

[0.00%]

D - New Culverts, Minor Bridges,
Underpasses, Overpasses on
proposed Expressway

-

Payment Procedure
length or 5(five) km. length,
whichever is less

Cost of each culvert shall be
determined on pro rata basis
with respect to the total number
of culverts. Payment shall be
made on the completion of at
least five culverts.

[9.96%]

Culverts (length < 6m)

@. For example, if the total length of bituminous work to be done is 100 km, the cost per km of
bituminous work shall be determined as follows:
Cost per km = P x weightage for road work x weightage for bituminous work x (l/L)
Where P= Contract Price
L =Total length in km
Similarly, the rates per km for other stages shall be worked out accordingly.
Note: The length affected due to law and order problems or litigation during execution due to
which the Contractor ls unable to execute the work, may be deducted from the total project
length for payment purposes. The total length calculated here is only for payment purposes and
will not affect and referred in other clauses of the Contract Agreement.

1.3.2 Minor Bridges and Underpasses/Overpasses
Procedure for estimating the value of Minor bridge and Underpasses/Overpasses shall be as
stated in table 1.3.2:
Table 1.3.2
Stage of Payment

Weightage
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Payment Procedure
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Stage of Payment

Weightage

A.I-Widening and repair of minor
bridges
(length> 6m and< 60m)

[0.00%]

A.2 New Minor Bridges (Length>6m and
<60m)
1) Foundation and Substructure: On
completion of the foundation work including
foundations for wing and return walls,
abutments, piers upto the abutment/pier cap.
2) Superstructure: On completion of the
superstructure in all respects including wearing
coat, bearings, expansion joints, hand rails,
crash barriers, road signs & markings, tests on
completion etc. complete in all respect.
3) Approaches: On completion of approaches
including Retaining walls, stone pitching,
protection works complete in all respect and fit
for use.

4) Guide Bunds and River Training Works:
On completion of Guide Bunds and river
Training Works complete in all respects

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I

[22.00%]

[58.00%]

[9.00%]

[11.00%]

Payment Procedure
Cost of each minor bridge shall be
determined on pro rata basis with
respect to the total linear length of
the minor bridges. Payment shall
be made on the completion of
widening & repair works of a
minor bridge.
(i) Foundation +Substructure: Cost
of each minor bridge shall be
determined on pro rata basis with
respect to the total linear length
(m) of the minor bridges. Payment
against foundation + sub-structure
shall be made on pro-rata basis on
completion of a stage i.e. not less
than 25% of the scope of
foundation +sub-structure of each
bridge subject to completion of at
least two foundations along with
substructure upto abutment/pier
cap level of each bridge.
In case where load testing is
required for foundation, the trigger
of first payment shall include load
testing also where specified.
(ii) Superstructure:
Payment shall be made on pro rata
basis on completion of a stage i.e.
completion of superstructure of at
least one span in all respects as
specified in the column of "Stage
of Payment" in this sub-clause.
(iii) Approaches: Payment shall be
made on pro-rata basis on
completion of a stage i.e.
completion of approaches in all
respect as specified in the column
of "Stage of Payment" in this subclause.
(iv) Guide Bonds and River
Training Works:
Payment shall be made on pro rata
basis on completion of a stage i.e.
completion of Guide Bunds and
River training Works in all
respects as specified.

Single-Stage: Two-Envelope

Stage of Payment

B.1-Widening and repair
underpasses/overpasses

Weightage

of
[0.00%]

B.2- New Underpasses/ Overpasses
1) Foundation and Substructure: On
completion of the foundation work including
foundations for wing and return walls,
abutments, piers upto the abutment/pier cap.

[0.00%]

(ii) Super-structure: On completion
of the super-structure in all respects
including wearing coat, bearings,
expansion joints, hand rails, crash
barriers, road signs &markings, tests
on completion etc. complete in all
respect.
Wearing Coat (a) in case of
Overpass- wearing coat including
expansion joints complete in all
respects as specified and (b) in case
of underpass- rigid pavement
including drainage facility complete
in all respects as specified as
specified.

[0.00%]

(iii) Approaches: On completion of
approaches
including
Retaining
walls/ Reinforced Earth walls, stone
pitching, protection works complete
in all respect and fit for use.

[0.00%]
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Payment Procedure
Cost of each underpass/overpass
shall be determined on pro rata
basis with respect to the total
linear
length
of
the
underpasses/overpasses. Payment
shall be made on the completion
of widening & repair works of a
underpass/overpass.
(i) Foundation +Substructure: Cost
of each Underpass/Overpass shall
be determined on pro rata basis with
respect to the total linear length (m)
of the Underpasses/Overpasses.
Payment against foundation +substructure shall be made on pro-rata
basis on completion of a stage i.e.
not less than 25% of the scope of
foundation +substructure of each
Underpasses/Overpasses subject to
completion of at least two
foundations along with substructure
upto abutment/pier cap level each
underpass/overpass.
In case where load testing is
required for foundation, the trigger
of first payment shall include load
testing also where specified.
(ii) Super-structure:
Payment shall be made on pro· rata
basis on completion of a stage i.e.
completion of superstructure of at
least one span in all respects as
specified in the column of "Stage of
Payment" in this sub-clause.
(iii) Approaches: Payment shall be
made on pro-rata basis on
completion of a stage i.e.
completion of approaches in all
respect as specified.
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Stage of Payment
A- Repairs of Major Bridges
Foundation: On completion of the
foundation
work
including
foundations for wing and return walls

1.3.3

Weightage

[0.00%]

Payment Procedure
Cost of each Major Bridge
(widening and repairs) shall be
determined on pro rata basis with
respect to the total linear length (m)
of the Major Bridges (widening and
repairs). Payment shall be made on
completion of each stage of a Major
Bridge as per the weightage given in
this table.
Cost of each ROB/RUB (widening
and repairs) shall be determined on
pro rata basis with respect to the
total linear length (m) of the
ROB/RUB (widening and repairs).
Payment shall be made on
completion of an ROB/RUB
Cost of each Major Bridge shall be
determined on pro rata basis with
respect to the total linear length (m)
of the Major Bridges. Payment shall
be made on completion of each
stage of a Major Bridge as per the
weightage given in this table
Cost of each ROB/RUB shall be
determined on pro rata basis with
respect to the total linear length (m)
of the ROB/RUB. Payment shall be
made on completion of an
ROB/RUB

Major Bridge works, ROB/RUB and Structures
Procedure for estimating the value of Major Bridge works, ROB/RUB and Structures shall
be as stated in table 1.3.3:
Table 1.3.3
Stage of payment

A.1- Widening and repairs of Major Bridges
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat including expansion joints
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7) Guide Bunds, River Training works etc.
(8) Approaches (including Retaining walls,
stone pitching and protection works)
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Weightage
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]
[0.00%]

Payment procedure
(i) Foundation: Cost of each Major
Bridge shall be determined on pro
rata basis with respect to the total
linear length (m) of the Major
Bridge. Payment against foundation
shall be made on pro-rata basis on
completion of a stage i.e. not less
than 25% of the scope of
foundation of the major Bridge

Single-Stage: Two-Envelope

Stage of payment

Weightage

A.2- New Major Bridges
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Payment procedure
subject to completion of atleast two
foundations of the major Bridge.
In case where load testing is
required for foundation, the trigger
of first payment shall include load
testing also where specified.
(ii) Sub-Structure:. Payment against
Sub-structure shall be made on prorata basis on completion of a stage
i.e. not less than 25% of the scope
of sub-structure of the major bridge
subject to completion of atleast two
sub-structures of abutments/piers
upto abutment/pier cap level of the
major bridge.
(iii) Super-structure:
Payment shall be made on prorata
basis on completion of a stage i.e.
completion
of
superstructure
including bearings of atleast one
span in all respects as specified.
(iv) Wearing Coat: Payment shall
be made on completion of wearing
coat including expansion joints
complete in all respects as
specified.
( v) Miscellaneous: Payments shall
be made on completion of all
miscellaneous works like hand
rails, crash barriers, road markings
etc. complete in all respects as
specified.
(vi) Wing walls/return walls:
Payments shall be made on
completion of all wing walls/return
walls complete in all respects as
specified.
(vii) Guide Bonds, River Training
works: Payments shall be made on
completion of all guide bunds/river
training works etc. complete in all
respects as specified.
(viii) Approaches: Payments shall
be made on completion of both
approaches
including
stone
pitching, protection works, etc.
complete in all respects as
specified.
(i) Foundation: Cost of each Major
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Stage of payment
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat including expansion joints
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7) Guide Bunds, River Training works etc.
(8) Approaches (including Retaining walls,
stone pitching and protection works
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Weightage
[11.54%]
[11.33%]
[19.00%]
[3.44%]
[1.15%]
[1.33%]
[1.54%]
[6.57%]

Payment procedure
Bridge shall be determined on pro
rata basis with respect to the total
linear length (m) of the Major
Bridge. Payment against foundation
shall be made on pro-rata basis on
completion of a stage i.e. not less
than 25% of the scope of
foundation of the major Bridge
subject to completion of atleast two
foundations of the major Bridge.
In case where load testing is
required for foundation, the trigger
of first payment shall include load
testing also where specified.
(ii) Sub-Structure:. Payment against
Sub-structure shall be made on prorata basis on completion of a stage
i.e. not less than 25% of the scope
of sub-structure of the major bridge
subject to completion of atleast two
sub-structures of abutments/piers
upto abutment/pier cap level of the
major bridge.
(iii) Super-structure:
Payment shall be made on prorata
basis on completion of a stage i.e.
completion
of
superstructure
including bearings of atleast one
span in all respects as specified.
(iv) Wearing Coat: Payment shall
be made on completion of wearing
coat including expansion joints
complete in all respects as
specified.
(v) Miscellaneous: Payments shall
be made on completion of all
miscellaneous works like hand
rails, crash barriers, road markings
etc. complete in all respects as
specified.
(vi) Wing walls/return walls:
Payments shall be made on
completion of all wing walls/return
walls complete in all respects as
specified.
(vii) Guide Bonds, River Training
works: Payments shall be made on
completion of all guide bunds/river
training works etc. complete in all

Single-Stage: Two-Envelope

Stage of payment

B.1- Widening and repair of
(a) ROB
(b) RUB
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4)Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all
respects as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7) Approaches (including Retaining walls,
stone pitching and protection works)

Weightage

[0.00%]
[0.00%]
[0.00%]
[0.00%]

[0.00%]
[0.00%]
[0.00%]
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Payment procedure
respects as specified.
(viii) Approaches: Payments shall
be made on completion of both
approaches
including
stone
pitching, protection works, etc.
complete in all respects as
specified.
(i) Foundation: Cost of each
ROB/RUB shall be determined on pro
rata basis with respect to the total
linear length (m) of the ROBs/RUBs.
Payment against foundation shall be
made on pro-rata basis on completion
of a stage i.e. not less than 25% of the
scope of foundation of the ROB/RUB
subject to completion of atleast two
foundations of the ROB/RUB.
In case where load testing is required
for foundation, the trigger of first
payment shall include load testing also
where specified.
(ii) Sub-Structure: Payment against
Sub-structure shall be made on prorata basis on completion of a stage i.e.
not less than 25% of the scope of substructure of the ROB/RUB subject to
completion of atleast two substructures of abutments/piers up to
abutment/pier cap level of the
ROB/RUB.
(iii) Super-structure: Payment shall be
made on prorata basis on completion
of a stage i.e. completion of
superstructure including bearings of
atleast one span in all respects as
specified.
(iv) Wearing Coat: Payment shall be
made on completion of (a) in case of
ROB- wearing
coat
including
expansion joints complete in all
respects as specified and (b) in case of
RUB- rigid pavement under RUB
including drainage facility complete in
all respects as specified as specified.
(v) Miscellaneous: Payments shall be
made on
completion
of all
miscellaneous works like hand rails,
crash barriers, road markings etc.
complete in all respects as specified.
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Stage of payment

B.2- New ROB/RUB
(a)ROB
(b) RUB
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all
respects as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7)
Approaches
(including
Retaining
walls/Reinforced Earth wall, stone pitching and
protection works)
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Weightage

[8.38%]
[11.38%]
[14.28%]
[2.53%]

[1.79%]
[0.00%]
[5.77%]

Payment procedure
(vi)
Wing
walls/return
walls:
Payments shall be made on
completion of all wing walls/return
walls complete in all respects as
specified.
(vii) Approaches: Payments shall be
made on completion of both
approaches including stone pitching,
protection works, etc. complete in all
respects as specified.
(i) Foundation: Cost of each
ROB/RUB shall be determined on
pro rata basis with respect to the total
linear length (m) of the ROBs/RUBs.
Payment against foundation shall be
made on pro-rata basis on completion
of a stage i.e. not less than 25% of
the scope of foundation of the
ROB/RUB subject to completion of
atleast two foundations of the
ROB/RUB .
In case where load testing is required
for foundation, the trigger of first
payment shall include load testing
also where specified.
{ii) Sub-Structure:. Payment against
Sub-structure shall be made on prorata basis on completion of a stage
i.e. not less than 25% of the scope of
sub-structure of the ROB/RUB
subject to completion of atleast two
sub-structures of abutments/piers
upto abutment/pier cap level of the
ROB/RUB.
(iii) Super-structure:
Payment shall be made on prorata
basis on completion of a stage i.e.
completion
of
superstructure
including bearings of atleast one span
in all respects as specified.
(iv) Wearing Coat: Payment shall be
made on completion of (a) in case of
ROB- wearing coat including
expansion joints complete in all
respects as specified and (b) in case
of RUB- rigid pavement under RUB
including drainage facility complete
in all respects as specified as
specified.

Single-Stage: Two-Envelope

Stage of payment

C.1- Widening and repair of Elevated
Section/Flyovers/ Grade Separators
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all
respects as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7)
Approaches
(including
Retaining
walls/Reinforced Earth wall, stone pitching and
protection works)

Weightage

[0.00%]
[0.00%]
[0.00%]
[0.00%]

[0.00%]
[0.00%]
[0.00%]
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Payment procedure
(v) Miscellaneous: Payments shall be
made on completion of all
miscellaneous works like hand rails,
crash barriers, road markings etc.
complete in all respects as specified.
(vi) Wing walls/return walls:
Payments shall be made on
completion of all wing walls/return
walls complete in all respects as
specified.
(vii) Approaches: Payments shall be
made on completion of both
approaches including stone pitching,
protection works, etc. complete in all
respects as specified.
(i) Foundation: Cost of each structure
shall be determined on pro rata basis
with respect to the total linear length
(m) of the structures. Payment
against foundation shall be made on
pro-rata basis on completion of a
stage i.e. not less than 25% of the
scope of foundation of the structure
subject to completion of atleast two
foundations of the structure.
In case where load testing is required
for foundation, the trigger of first
payment shall include load testing
also where specified.
(ii) Sub-Structure:. Payment against
Sub-structure shall be made on prorata basis on completion of a stage
i.e. not less than 25% of the scope of
sub-structure of the structure subject
to completion of atleast two substructures of abutments/piers upto
abutment/pier cap level of the
structure.
(iii) Super-structure:
Payment shall be made on prorata
basis on completion of a stage i.e.
completion
of
superstructure
including bearings of atleast one span
in all respects as specified.
(iv) Wearing Coat: Payment shall be
made on completion of wearing coat
including expansion joints complete
in all respects as specified.
(v) Miscellaneous: Payments shall be
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Stage of payment

C.2-New Elevated Section/Flyovers/ Grade
Separators
(1) Foundation
(2) Sub-structure
(3) Super-structure (including bearings)
(4) Wearing Coat:
(a) in case of ROB- wearing coat including
expansion joints complete in all respects as
specified and
(b) in case of RUB- rigid pavement under RUB
including drainage facility complete in all
respects as specified as specified.
(5) Miscellaneous Items like hand rails, crash
barriers, road markings etc.)
(6) Wing walls/return walls
(7)
Approaches
(including
Retaining
walls/Reinforced Earth wall, stone pitching and
protection works)
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Weightage

[0.00%]
[0.00%]
[0.00%]
[0.00%]

[0.00%]
[0.00%]
[0.00%]

Payment procedure
made on completion of all
miscellaneous works like hand rails,
crash barriers, road markings etc.
complete in all respects as specified.
(vi) Wing walls/return walls:
Payments shall be made on
completion of all wing walls/return
walls complete in all respects as
specified.
(vii) Approaches: Payments shall be
made on completion of both
approaches including stone pitching,
protection works, etc. complete in all
respects as specified.
(i) Foundation: Cost of each
structure shalt be determined on pro
rata basis with respect to the total
linear length (m) of the structures.
Payment against foundation shall be
made on pro-rata basis on
completion of a stage i.e. not less
than 25% of the scope of foundation
of the structure subject to completion
of atleast two foundations of the
structure.
In case where load testing is required
for foundation, the trigger of first
payment shall include load testing
also where specified.
(ii) Sub-Structure:. Payment against
Sub-structure shall be made on prorata basis on completion of a stage
i.e. not less than 25% of the scope of
sub-structure of the structure subject
to completion of atleast two substructures of abutments/piers upto
abutment/pier cap level of the
structure.
(iii) Super-structure:
Payment shall be made on prorata
basis on completion of a stage i.e.
completion
of
superstructure
including bearings of atleast one
span in all respects
as specified.
. (iv) Wearing Coat: Payment shall
be made on completion of wearing
coat including wearing, expansion
joints complete m all respects as

Single-Stage: Two-Envelope

Stage of payment

Weightage

Payment procedure
specified.
(v) Miscellaneous: Payments hall be
made on completion of :n
miscellaneous works like hand rails,
crash barriers, road markings etc.
complete in all respects as specified.
(vi) Wing walls/return walls:
Payments shall be made on
completion of all wing walls/return
walls complete in all respects as
specified.
(vii) Approaches: Payments shall be
made on completion of both
approaches including stone pitching,
protection works, etc. complete in all
respects as specified.

Note: (1) In case of innovate Major Bridge projects like cable suspension/cable stayed/ Extra
Dozed and exceptionally long span bridges, the schedule may be modified as per site
requirements before bidding with due approval of DG(RD)&SS, MoRT&H.
(2) The Schedule for exclusive tunnel projects may be prepared as per site requirements before
bidding with due approval of DG(RD)&SS, MoRT&H.
1.3.4 Other works.
Procedure for estimating the value of other works done shall be as stated in table 1.3.4:
Table 1.3.4
Weightage
Payment Procedure
1) Toll Plaza
[20.93%]
Unit of measurement is each completed toll
plaza. Payment of each toll plaza shall be made
on pro rata basis with respect to the total of all
toll plazas.
2) Road side drains
[17.97%]
Unit of measurement is linear length in km.
Payment shall be made on prorata basis on
3) Road signs, markings, [30.40%]
completion of a stage in a length of not less
safety Devices etc.
than 10 % (ten per cent) of the total length
Stage of Payment

4) Project facilities
a) Bus Shelter
b) Truck Lay byes
c) Way Side Amenities (rest
area)
d) Others
5) Road Side Plantation

[14.55%]
[0.00%]
[0.00%]

Payment shall be made on pro rata basis for
completed facilities.

[5.00%]
[5.30%]

Unit of measurement is linear length in km.
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6) Repair pf Protection
works
other
than
approached to the bridges,
elevated sections/ flyovers/
grade
separators
and
ROB's/RUB's
7) Safety
and
management
construction

traffic
during

[0.65%]

Payment shall be made on prorata basis on
completion of a stage in a length of not less
than 10 % (ten per cent) of the total length

[5.20%]

Payment shall be made on prorata basis every
six months.

2. Procedure for payment for Maintenance
2.1 The cost for maintenance shall be as stated in Clause 14.1.1.
2.2 Payment for Maintenance shall be made in quarterly instalments in accordance with the
provisions
of
Clause
19.7.
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SCHEDULE - I
(See Clause 10.2.4)
DRAWINGS
1.

Drawings
In compliance of the obligations set forth in Clause 10.2 of this Agreement, the Contractor
shall furnish to the Authority’s Engineer, free of cost, all Drawings listed in Annex-I of this
Schedule-I.

2.

Additional Drawings
If the Authority’s Engineer determines that for discharging its duties and functions under this
Agreement, it requires any drawings other than those listed in Annex-I, it may by notice
require the Contractor to prepare and furnish such drawings forthwith. Upon receiving a
requisition to this effect, the Contractor shall promptly prepare and furnish such drawings to
the Authority’s Engineer, as if such drawings formed part of Annex-I of this Schedule-I.
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Annex - I
(Schedule - I)
List of Drawings
1. Horizontal and vertical alignment with details of reference pillars, horizontal
intersection points, vertical intersection points, elements of curves and sight
distances.
2. Cross-section at 50 m interval along the alignment within ROW
3. Typical cross-section with details of pavement structures
4. Detailed drawings of individual bridges and structures
5. Detailed drawings for individual culverts
6. Detailed layout drawings for intersections and interchanges
7. Drawings for road signs, markings, Toll Plazas, Bus bays, parking areas and
drainage system.
8. Drawings of street lighting
9. Drawings of landscaping & tree plantation
10.Drawings of Traffic Aid Post and Medical Aid Post
11.Drawings for general arrangement of base camp and administrative block
12.Traffic management drawing for safety in construction zones
13.Detailed drawings of road side furniture and safety structures
14.Any other drawings for completion of work and safety of fast & slow vehicles
and pedestrians and cattle.
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SCHEDULE - J
(See Clause 10.3.2)

PROJECT COMPLETION SCHEDULE
Project Completion Schedule

1

During Construction period, the Contractor shall comply with the requirements set forth in
this Schedule-J for each of the Project Milestones and the Scheduled Completion Date.
Within 15 (fifteen) days of the date of each Project Milestone, the Contractor shall notify the
Authority of such compliance along with necessary particulars thereof.

2

Project Milestone-I

2.1

P
roject Milestone-I shall occur on the date falling on the 180th (one hundred and eightieth) day
from the Appointed Date (the “Project Milestone-I”).

2.2

P
rior to the occurrence of Project Milestone-I, the Contractor shall have commenced
construction of the Project Highway and submitted to the Authority duly and validly prepared
Stage Payment Statements for an amount not less than 10% (ten per cent) of the Contract
Price.

3

Project Milestone-II

3.1

P
roject Milestone-II shall occur on the date falling on the 400th ( four hundredth) day from the
Appointed Date (the “Project Milestone-II”).

3.2

P
rior to the occurrence of Project Milestone-II, the Contractor shall have continued with
construction of the Project Highway and submitted to the Authority duly and validly prepared
Stage Payment Statements for an amount not less than 35% (thirty five per cent) of the
Contract Price.

4
4.1

Project Milestone-III

P
roject Milestone-III shall occur on the date falling on the 550th(five hundred and fiftieth) day
from the Appointed Date (the “Project Milestone-III”).
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4.2

P
rior to the occurrence of Project Milestone-III, the Contractor shall have continued with
construction of the Project Highway and submitted to the Authority duly and validly prepared
Stage Payment Statements for an amount not less than 70% (seventy per cent) of the Contract
Price.

Scheduled Completion Date

5
5.1

T
he Scheduled Completion Date shall occur on the 730th (Seven hundred and tenth) day from
the Appointed Date.

5.2

O
n or before the Scheduled Completion Date, the Contractor shall have completed construction
in accordance with this Agreement.

6

Extension of time

Upon extension of any or all of the aforesaid Project Milestones or the Scheduled Completion
Date, as the case may be, under and in accordance with the provisions of this Agreement, the
Project Completion Schedule shall be deemed to have been amended accordingly.
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SCHEDULE - K
(See Clause 12.1.2)
Tests on Completion

Schedule for Tests

1
1.1

The Contractor shall, no later than 30 (thirty) days prior to the likely completion of
construction, notify the Authority’s Engineer and the Authority of its intent to subject the
Project Highway to Tests, and no later than 10 (ten) days prior to the actual date of Tests,
furnish to the Authority’s Engineer and the Authority detailed inventory and particulars of all
works and equipment forming part of Works.

1.2

The Contractor shall notify the Authority’s Engineer of its readiness to subject the Project
Highway to Tests at any time after 10 (ten) days from the date of such notice, and upon
receipt of such notice, the Authority’s Engineer shall, in consultation with the Contractor,
determine the date and time for each Test and notify the same to the Authority who may
designate its representative to witness the Tests. The Authority’s Engineer shall thereupon
conduct the Tests itself or cause any of the Tests to be conducted in accordance with Article
12 and this Schedule-K.

Tests

2
2.1

Visual and physical test: The Authority’s Engineer shall conduct a visual and physical check
of construction to determine that all works and equipment forming part thereof conform to the
provisions of this Agreement. The physical tests shall include all such Tests that may be
required to ascertain the safety and durability of the highway in conformity to the
requirements of this Agreement.

2.2

Riding quality test: Riding quality of each lane of the carriageway shall be checked with the
help of a calibrated bump integrator and the maximum permissible roughness for purposes of
this Test shall be [2,000 (two thousand)] mm for each kilometre.

2.3

Tests for bridges: All major and minor bridges shall be subjected to the rebound hammer and
ultrasonic pulse velocity tests, to be conducted in accordance with the procedure described in
Special Report No. 17: 1996 of the IRC Highway Research Board on Nondestructive Testing
Techniques, at two spots in every span, to be chosen at random by the Authority’s Engineer.
Bridges with a span of 15 (fifteen) metres or more shall also be subjected to load testing.

2.4

Other tests: The Authority’s Engineer may require the Contractor to carry out or cause to be
carried additional tests, in accordance with Good Industry Practice, for determining the
compliance of the Project Highway with Specifications and Standards.

2.5

audit to determine conformity of the Project Highway with the safety requirements and Good
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Industry Practice.

Agency for conducting Tests

3

All Tests set forth in this Schedule-K shall
be conducted by the Authority’s Engineer or
such other agency or person as it may
specify in consultation with the Authority.
4

Completion Certificate

Upon successful completion of Tests, the
Authority’s Engineer shall issue the
Completion Certificate in accordance with
the provisions of Article 12.
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SCHEDULE - L
(See Clause 12.2 and 12.4)
PROVISIONAL CERTIFICATE
1

I, …………………………. (Name of the Authority’s Engineer), acting as the Authority’s
Engineer, under and in accordance with the Agreement dated ……………. (the
“Agreement”), for Development and Maintenance of Siwana-Samdari-Balesar (SH-66)
Length 90.648km in the State of Rajasthan (the “Project Highway”) on Engineering,
Procurement andConstruction (EPC) basis through ………………………… (Name of
Contractor), hereby certify that the Tests in accordance with Article 12 of the Agreement
have been undertaken to determine compliance of the Project Highway with the
provisions of the Agreement.

2

Works that are incomplete on account of Time Extension have been specified in the
Punch List appended hereto, and the Contractor has agreed and accepted that it shall
complete all such works in the time and manner set forth in the Agreement. In addition,
certain minor works are incomplete and these are not likely to cause material
inconvenience to the Users of the Project Highway or affect their safety. The Contractor
has agreed and accepted that as a condition of this Provisional Certificate, it shall
complete such minor works within 30 (thirty) days hereof. These minor works have also
been specified in the aforesaid Punch List.

3

In view of the foregoing, I am satisfied that the Project Highway for Development and
Maintenance Siwana-Samdari-Balesar (SH-66) Length 90.648km in the State of Rajasthan
in the State of Rajasthan on EPC mode can be safely and reliably placed in service of the
Users thereof, and in terms of the Agreement, the Project Highway is hereby
provisionally declared fit for entry into operation on this the ………… day of ………..
20…...

ACCEPTED, SIGNED, SEALED
AND DELIVERED
For and on behalf of
CONTRACTOR by:

SIGNED, SEALED AND
DELIVERED
For and on behalf of
AUTHORITY’s ENGINEER by:

(Signature)

(Signature)
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COMPLETION CERTIFICATE
1

I, ……………………. (Name of the Authority’s Engineer), acting as the Authority’s
Engineer, under and in accordance with the Agreement dated ………… (the
“Agreement”), for Development and Maintenance of Siwana-Samdari-Balesar (SH-66)
Length 90.648km in the State of Rajasthan in the State of Rajasthan (the “Project
Highway”) on Engineering, Procurement and Construction (EPC) basis through
…………………. (Name of Contractor), hereby certify that the Tests in accordance with
Article 12 of the Agreement have been successfully undertaken to determine compliance
of the Project Highway with the provisions of the Agreement, and I am satisfied that the
Project Highway can be safely and reliably placed in service of the Users thereof.

2

It is certified that, in terms of the aforesaid Agreement, all works forming part of Project
Highway have been completed, and the Project Highway is hereby declared fit for entry
into operation on this the ……… day of ……… 20…..

SIGNED, SEALED AND DELIVERED
For and on behalf of
the Authority’s Engineer by:

(Signature)
(Name)
(Designation)
(Address)
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SCHEDULE - M
(See Clauses 14.6, 15.2 and 19.7)
PAYMENT REDUCTION FOR NON-COMPLIANCE

1

Payment reduction for noncompliance with the Maintenance
Requirements

1.1

Monthly lump sum payments for maintenance shall be reduced in the case of noncompliance with the Maintenance Requirements set forth in Schedule-E.

1.2

Any deduction made on account of non-compliance with the Maintenance Requirements
shall not be paid even after compliance subsequently. The deductions shall continue to
be made every month until compliance is done.

1.3

The Authority’s Engineer shall calculate the amount of payment reduction on the basis
of weightage in percentage assigned to non-conforming items as given in Paragraph 2.

2.

Percentage reductions in lump sum payments

2.1

The following percentages shall govern the payment reduction:
S. No.

Item/Defect/Deficiency

Percentage

(a)

Carriageway/Pavement

(i)

Potholes, cracks, other surface defects

15%

(ii)

Repairs of Edges, Rutting

5%

(b)

Road, Embankment, Cuttings,
Shoulders

(i)

Edge drop, inadequate crossfall,
undulations, settlement, potholes,
ponding, obstructions

10%

(ii)

Deficient slopes, raincuts, disturbed
pitching, vegetation growth, pruning of
trees

5%

(c)

Bridges and Culverts
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(i)

Desilting, cleaning. vegetation growth,
damaged pitching, flooring, parapets,
wearing course, footpaths, any damage to
foundations

20%

(ii)

Any Defects in superstructures, bearings
and sub-structures

10%

(iii)

Painting, repairs/replacement kerbs,
railings, parapets, guideposts/crash
barriers

5%

(d)

Roadside Drains

(i)

Cleaning and repair of drains

(e)
(i)

Road Furniture
Cleaning, painting, replacement of road
signs, delineators, road markings, 200
m/km/5 th km stones

(f)

2.2

5%
5%

Miscellaneous Items

(i)

Removal of dead animals, broken
down/accidented vehicles, fallen trees,
road blockades or malfunctioning of
mobile crane

10%

(ii)

Any other Defects in accordance with
paragraph 1.

5%

(g)

Defects in Other Project Facilities

5%

The amount to be deducted from monthly lump-sum payment for noncompliance of
particular item shall be calculated as under:
R=P/IOO x M x L1/L
Where P = Percentage of particular item/Defect/deficiency for deduction
M = Monthly lump-sum payment in accordance with the Bid
L1 = Non-complying length
L = Total length of the road,
R = Reduction (the amount to be deducted for noncompliance for a particular
item/Defect/deficiency
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The total amount of reduction shall be arrived at by summation of reductions for such
items/Defects/deficiency or noncompliance.
For any Defect in a part of one kilometer, the non-conforming length shall be taken as
one kilometer.
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SCHEDULE - N
(See Clause 18.1.1)
SELECTION OF AUTHORITY’S ENGINEER

Selection of Authority’s Engineer

1

1.1 The provisions of the Model Request for Proposal for Selection of Technical Consultants,
issued by the Ministry of Finance in May 2009, or any substitute thereof shall apply for
selection of an experienced firm to discharge the functions and duties of an Authority’s
Engineer.
1.2 In the event of termination of the Technical Consultants appointed in accordance with the
provisions of Paragraph 1.1, the Authority shall appoint another firm of Technical
Consultants forthwith and may engage a government-owned entity in accordance with the
provisions of Paragraph 3 of this Schedule-N.

2

Terms of Reference

The Terms of Reference for the Authority’s Engineer (the “TOR”) shall substantially
conform with Annex 1 to this Schedule N.

3

Appointment of Government
entity as Authority’s Engineer

Notwithstanding anything to the contrary contained in this Schedule, the Authority may in its
discretion appoint a government-owned entity as the Authority’s Engineer; provided that
such entity shall be a body corporate having as one of its primary functions the provision of
consulting, advisory and supervisory services for engineering projects; provided further that
a government-owned entity which is owned or controlled by the Authority shall not be
eligible for appointment as Authority’s Engineer.
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Annex – I
(Schedule - N)

TERMS OF REFERENCE FOR AUTHORITY’S ENGINEER

Scope

1
1.1

1.2

These Terms of Reference (the “TOR”) for the Authority’s Engineer are being specified
pursuant to the EPC Agreement dated ........... (the “Agreement), which has been entered
into between Additional Chief Engineer(PPP), Public Works Department and having its
principal offices at Jacob Road, Civil lines, Jaipur-302006( the “Authority”) and .......... (the
“Contractor”) for Development and Maintenance of Siwana-Samdari-Balesar (SH-66)
Length 90.648km in the State of Rajasthan in the State of Rajasthan on Engineering,
Procurement, Construction (EPC) basis, and a copy of which is annexed hereto and marked
as Annex-A to form part of this TOR.
The TOR shall apply to construction and maintenance of the Project Highway.

Definitions and interpretation

2
2.1

The words and expressions beginning with or in capital letters and not defined herein but
defined in the Agreement shall have, unless repugnant to the context, the meaning
respectively assigned to them in the Agreement.

2.2

References to Articles, Clauses and Schedules in this TOR shall, except where the context
otherwise requires, be deemed to be references to the Articles, Clauses and Schedules of
the Agreement, and references to Paragraphs shall be deemed to be references to
Paragraphs of this TOR.

2.3

The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Agreement shall apply,
mutatis mutandis, to this TOR.

3

General

3.1

The Authority’s Engineer shall discharge its duties in a fair, impartial and efficient manner,
consistent with the highest standards of professional integrity and Good Industry Practice.

3.2

The Authority’s Engineer shall perform the duties and exercise the authority in accordance
with the provisions of this Agreement, but subject to obtaining prior written approval of the
Authority before determining:

(a)
(b)
(c)
(d)

any Time Extension;
any additional cost to be paid by the Authority to the Contractor;
the Termination Payment; or
any other matter which is not specified in (a), (b) or (c) above and which creates an
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3.3

obligation or liability on either Party for a sum exceeding Rs. 5,000,000 (Rs. fifty lakh)
The Authority’s Engineer shall submit regular periodic reports, at least once every month, to
the Authority in respect of its duties and functions under this Agreement. Such reports shall
be submitted by the Authority’s Engineer within 10 (ten) days of the beginning of every
month.

3.4

The Authority’s Engineer shall inform the Contractor of any delegation of its duties and
responsibilities to its suitably qualified and experienced personnel; provided, however, that
it shall not delegate the authority to refer any matter for the Authority’s prior approval in
accordance with the provisions of Clause 18.2.

3.5

The Authority’s Engineer shall aid and advise the Authority on any proposal for Change of
Scope under Article 13.

3.6

In the event of any disagreement between the Parties regarding the meaning, scope and
nature of Good Industry Practice, as set forth in any provision of the Agreement, the
Authority’s Engineer shall specify such meaning, scope and nature by issuing a reasoned
written statement relying on good industry practice and authentic literature.

4 Construction Period
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4.1

During the Construction Period, the Authority’s Engineer shall review the Drawings
furnished by the Contractor along with supporting data, including the geo-technical and
hydrological investigations, characteristics of materials from borrow areas and quarry sites,
topographical surveys, and the recommendations of the Safety Consultant in accordance
with the provisions of Clause 10.1.6. The Authority’s Engineer shall complete such review
and send its observations to the Authority and the Contractor within 15 (fifteen) days of
receipt of such Drawings; provided, however that in case of a Major Bridge or Structure,
the aforesaid period of 15 (fifteen) days may be extended upto 30 (thirty) days. In
particular, such comments shall specify the conformity or otherwise of such Drawings with
the Scope of the Project and Specifications and Standards.

4.2

The Authority’s Engineer shall review any revised Drawings sent to it by the Contractor
and furnish its comments within 10 (ten) days of receiving such Drawings.

4.3

The Authority’s Engineer shall review the Quality Assurance Plan submitted by the
Contractor and shall convey its comments to the Contractor within a period of 21 (twentyone) days stating the modifications, if any, required thereto.

4.4

The Authority’s Engineer shall complete the review of the methodology proposed to be
adopted by the Contractor for executing the Works, and convey its comments to the
Contractor within a period of 10 (ten) days from the date of receipt of the proposed
methodology from the Contractor.

4.5

The Authority’s Engineer shall grant written approval to the Contractor, where necessary,
for interruption and diversion of the flow of traffic in the existing lane(s) of the Project
Highway for purposes of maintenance during the Construction Period in accordance with
the provisions of Clause 10.4.

4.6

The Authority’s Engineer shall review the monthly progress report furnished by the
Contractor and send its comments thereon to the Authority and the Contractor within 7
(seven) days of receipt of such report.

4.7

The Authority’s Engineer shall inspect the Construction Works and the Project Highway
and shall submit a monthly Inspection Report bringing out the results of inspections and the
remedial action taken by the Contractor in respect of Defects or deficiencies. In particular,
the Authority’s Engineer shall include in its Inspection Report, the compliance of the
recommendations made by the Safety Consultant.

4.8

The Authority’s Engineer shall conduct the pre-construction review of manufacturer's test
reports and standard samples of manufactured Materials, and such other Materials as the
Authority’s Engineer may require.

4.9

For determining that the Works conform to Specifications and Standards, the Authority’s
Engineer shall require the Contractor to carry out, or cause to be carried out, tests at such
time and frequency and in such manner as specified in the Agreement and in accordance
with Good Industry Practice for quality assurance. For purposes of this Paragraph 4.9, the
tests specified in the IRC Special Publication-11 (Handbook of Quality Control for
Construction of Roads and Runways) and the Specifications for Road and Bridge Works
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issued by MORTH (the “Quality Control Manuals”) or any modification/substitution
thereof shall be deemed to be tests conforming to Good Industry Practice for quality
assurance.
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4.10

The Authority’s Engineer shall test check at least 20 (twenty) percent of the quantity or
number of tests prescribed for each category or type of test for quality control by the
Contractor.

4.11

The timing of tests referred to in Paragraph 4.9, and the criteria for acceptance/ rejection of
their results shall be determined by the Authority’s Engineer in accordance with the Quality
Control Manuals. The tests shall be undertaken on a random sample basis and shall be in
addition to, and independent of, the tests that may be carried out by the Contractor for its
own quality assurance in accordance with Good Industry Practice.

4.12

In the event that results of any tests conducted under Clause 11.10 establish any Defects or
deficiencies in the Works, the Authority’s Engineer shall require the Contractor to carry out
remedial measures.

4.13

The Authority’s Engineer may instruct the Contractor to execute any work which is
urgently required for the safety of the Project Highway, whether because of an accident,
unforeseeable event or otherwise; provided that in case of any work required on account of
a Force Majeure Event, the provisions of Clause 21.6 shall apply.

4.14

In the event that the Contractor fails to achieve any of the Project Milestones, the
Authority’s Engineer shall undertake a review of the progress of construction and identify
potential delays, if any. If the Authority’s Engineer shall determine that completion of the
Project Highway is not feasible within the time specified in the Agreement, it shall require
the Contractor to indicate within 15 (fifteen) days the steps proposed to be taken to
expedite progress, and the period within which the Project Completion Date shall be
achieved. Upon receipt of a report from the Contractor, the Authority’s Engineer shall
review the same and send its comments to the Authority and the Contractor forthwith.

4.15

The Authority’s Engineer shall obtain from the Contractor a copy of all the Contractor’s
quality control records and documents before the Completion Certificate is issued pursuant
to Clause 12.4.

4.16

Authority’s Engineer may recommend to the Authority suspension of the whole or part of
the Works if the work threatens the safety of the Users and pedestrians. After the
Contractor has carried out remedial measure, the Authority’s Engineer shall inspect such
remedial measures forthwith and make a report to the Authority recommending whether or
not the suspension hereunder may be revoked.

4.17

In the event that the Contractor carries out any remedial measures to secure the safety of
suspended works and Users, and requires the Authority’s Engineer to inspect such works,
the Authority’s Engineer shall inspect the suspended works within 3 (three) days of
receiving such notice, and make a report to the Authority forthwith, recommending
whether or not such suspension may be revoked by the Authority.
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4.18

The Authority’s Engineer shall carry out, or cause to be carried out, all the Tests specified
in Schedule-K and issue a Completion Certificate or Provisional Certificate, as the case
may be. For carrying out its functions under this Paragraph 4.18 and all matters incidental
thereto, the Authority’s Engineer shall act under and in accordance with the provisions of
Article 12 and Schedule-K.

Maintenance Period
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4.19

The Authority’s Engineer shall aid and advise the Contractor in the preparation of its
monthly Maintenance Programme and for this purpose carry out a joint monthly inspection
with the Contractor.

4.20

The Authority’s Engineer shall undertake regular inspections, at least once every month, to
evaluate compliance with the Maintenance Requirements and submit a Maintenance
Inspection Report to the Authority and the Contractor.

4.21

The Authority’s Engineer shall specify the tests, if any, that the Contractor shall carry out,
or cause to be carried out, for the purpose of determining that the Project Highway is in
conformity with the Maintenance Requirements. It shall monitor and review the results of
such tests and the remedial measures, if any, taken by the Contractor in this behalf.

4.22

In respect of any defect or deficiency referred to in Paragraph 3 of Schedule-E, the
Authority’s Engineer shall, in conformity with Good Industry Practice, specify the
permissible limit of deviation or deterioration with reference to the Specifications and
Standards and shall also specify the time limit for repair or rectification of any deviation or
deterioration beyond the permissible limit.

4.23

The Authority’s Engineer shall examine the request of the Contractor for closure of any
lane(s) of the Project Highway for undertaking maintenance/repair thereof, and shall grant
permission with such modifications, as it may deem necessary, within 5 (five) days of
receiving a request from the Contractor. Upon expiry of the permitted period of closure, the
Authority’s Engineer shall monitor the reopening of such lane(s), and in case of delay,
determine the Damages payable by the Contractor to the Authority under Clause 14.5.

Determination of costs and time
4.24

The Authority’s Engineer shall determine the costs, and/or their reasonableness, that are
required to be determined by it under the Agreement.

4.25

The Authority’s Engineer shall determine the period of Time Extension that is required to
be determined by it under the Agreement.

4.26

The Authority’s Engineer shall consult each Party in every case of determination in
accordance with the provisions of Clause 18.5.

Payments
7.1

The Authority’s Engineer shall withhold payments for the affected works for which the
Contractor fails to revise and resubmit the Drawings to the Authority’s Engineer in
accordance with the provisions of Clause 10.2.4 (d).

7.2

Authority’s Engineer shall -
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(a)

within 10 (ten) days of receipt of the Stage Payment Statement from the Contractor
pursuant to Clause 19.4, determine the amount due to the Contractor and recommend the
release of 90 (ninety) percent of the amount so determined as part payment, pending
issue of the Interim Payment Certificate; and

(b)

within 15 (fifteen) days of the receipt of the Stage Payment Statement referred to in
Clause 19.4, deliver to the Authority and the Contractor an Interim Payment Certificate
certifying the amount due and payable to the Contractor, after adjustments in accordance
with the provisions of Clause 19.10.

7.3

7.4

The Authority’s Engineer shall, within 15 (fifteen) days of receipt of the Monthly
Maintenance Statement from the Contractor pursuant to Clause 19.6, verify the
Contractor’s monthly statement and certify the amount to be paid to the Contractor in
accordance with the provisions of the Agreement.
The Authority’s Engineer shall certify final payment within 30 (thirty) days of the receipt
of the final payment statement of Maintenance in accordance with the provisions of
Clause 19.16.

5

Other duties and functions
The Authority’s Engineer shall perform all other duties and functions as specified in the
Agreement.

6
6.1

6.2

6.3

Miscellaneous
A copy of all communications, comments, instructions, Drawings or Documents sent by
the Authority’s Engineer to the Contractor pursuant to this TOR, and a copy of all the
test results with comments of the Authority’s Engineer thereon, shall be furnished by the
Authority’s Engineer to the Authority forthwith.
The Authority’s Engineer shall retain at least one copy each of all Drawings and
Documents received by it, including ‘as-built’ Drawings, and keep them in its safe
custody.
Within 90 (ninety) days of the Project Completion Date, the Authority’s Engineer shall
obtain a complete set of as-built Drawings, in 2 (two) hard copies and in micro film form
or in such other medium as may be acceptable to the Authority, reflecting the Project
Highway as actually designed, engineered and constructed, including an as-built survey
illustrating the layout of the Project Highway and setback lines, if any, of the buildings
and structures forming part of Project Facilities; and shall hand them over to the
Authority
against receipt thereof.
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6.4

The Authority’s Engineer, if called upon by the Authority or the Contractor or both, shall
mediate and assist the Parties in arriving at an amicable settlement of any Dispute
between the Parties.

6.5

The Authority’s Engineer shall inform the Authority and the Contractor of any event of
Contractor’s
Default
within
one
week
of
its
occurrence.
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SCHEDULE - O
(See Clauses 19.4.1, 19.6.1, and 19.8.1)
Forms of Payment Statements
1.

Stage Payment Statement for Works
The Stage Payment Statement for Works shall state:

2.

(a)

the estimated amount for the Works executed in accordance with Clause 19.3.1
subsequent to the last claim;

(b)

amounts reflecting adjustments in price for the aforesaid claim;

(c)

the estimated amount of each Change of Scope Order executed subsequent to the
last claim;

(d)

amounts reflecting adjustment in price, if any, for (c) above in accordance with
the provisions of Clause 13.2.3 (a);

(e)

total of (a), (b), (c) and (d) above;

(f)

Deductions:
(i)

Any amount to be deducted in accordance with the provisions of the
Agreement except taxes;

(ii)

Any amount towards deduction of taxes; and

(i)

Total of (i) and (ii) above.

(g)

Net claim: (e) – (f) (iii);

(h)

The amounts received by the Contractor upto the last claim:
(i)

For the Works executed (excluding Change of Scope orders);

(ii)

For Change of Scope Orders, and

(iii)

Taxes deducted

Monthly Maintenance Payment Statement
The monthly Statement for Maintenance Payment shall state:
(a) the monthly payment admissible in accordance with the provisions of the
Agreement;
(b) the deductions for maintenance work not done;
(c) net payment for maintenance due, (a) minus (b);
(d) amounts reflecting adjustments in price under Clause 19.12; and
(e) amount towards deduction of taxes
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3. Contractor’s claim for Damages
Note: The Contractor shall submit its claims in a form acceptable to the Authority.
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SCHEDULE - P
(See Clause 20.1)
INSURANCE

1.

Insurance during Construction Period

1.1

The Contractor shall effect and maintain at its own cost, from the Appointed Date till the
date of issue of the Completion Certificate, the following insurances for any loss or
damage occurring on account of Non Political Event of Force Majeure, malicious act,
accidental damage, explosion, fire and terrorism:
(a)

insurance of Works, Plant and Materials and an additional sum of 15 (fifteen) per
cent of such replacement cost to cover any additional costs of and incidental to the
rectification of loss or damage including professional fees and the cost of
demolishing and removing any part of the Works and of removing debris of
whatsoever nature; and

(b)

insurance for the Contractor's equipment and Documents brought onto the Site by
the Contractor, for a sum sufficient to provide for their replacement at the Site.

1.2

The insurance under paragraph 1.1 (a) and (b) above shall cover the Authority and the
Contractor against all loss or damage from any cause arising under paragraph 1.1 other
than risks which are not insurable at commercial terms.

2.

Insurance for Contractor's Defects Liability

3.

The Contractor shall effect and maintain insurance cover for the Works from the date of
issue of the Completion Certificate until the end of the Defects Liability Period for any
loss or damage for which the Contractor is liable and which arises from a cause occurring
prior to the issue of the Completion Certificate. The Contractor shall also maintain other
insurances for maximum sums as may be required under the Applicable Laws and in
accordance with Good Industry Practice.
Insurance against injury to persons and damage to property

3.1

The Contractor shall insure against its liability for any loss, damage, death or bodily
injury, or damage to any property (except things insured under Paragraphs 1 and 2 of this
Schedule or to any person (except persons insured under Clause 20.9), which may arise
out of the Contractor's performance of this Agreement. This insurance shall be for a limit
per occurrence of not less than the amount stated below with no limit on the number of
occurrences.
The insurance cover shall be not less than: value of the Contract Price

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I

Single-Stage: Two-Envelope

3.2

4.

The insurance shall be extended to cover liability for all loss and damage to the
Authority's property arising out of the Contractor’s performance of this Agreement
excluding:
(a)

the Authority's right to have the construction works executed on, over, under, in
or through any land, and to occupy this land for the Works; and

(b)

damage which is an unavoidable result of the Contractor's obligations to execute
the Works.

Insurance to be in joint names
The insurance under paragraphs 1 to 3 above shall be in the joint names of the Contractor
and
the
Authority.
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SCHEDULE-U
(See Clause 3.10)

Environmental
Remedial Measure
Issue/Component
Design and Pre-construction Stage

EPC –PACKAGE -4
ENVIRONMENT MANAGEMENT PLAN FOR SIWANA –SAMDARI- BALESAR
Reference
toLocation
Monitoring
Monitoring
Mitigation
laws/guideline
indicators (MI)/ Methods
Costs
Performance
Target (PT)

Institutional Responsibility
Implementation Supervision

Alignment/Pavement
1.1
Pavement CBR value of sub grade as per IRC Design
Throughout the MI: Design and Review of detail Covered
Design
damage
and guidelines
requirement
habitated areas number
of design
under
Consultant
inadequate
Roadside drains to avoid water IRC: SP: 19.
Unlined
side cross and side documents
& preliminary
drainage
logging in builtup-sections
IRC: 37-2012 drains provided drains, slab/box drawings and design
provisions
Provision of adequate no. of cross IRC:SP:73for 179.928 Km culverts,
and comparison
preparation
drainage structures.
2007
and
lined Hume pipes
with
site by
F/S
Increased
size
of
existing
drains is 1.360
conditions
consultant
structures
with
inadequate
Km
(including PT: Design and
Detailed
waterway
both side)
numbers are in
design cost
Existing causeways to be replaced
accordance
to be borne
with CD structures
with site needs
by
concession Design
1.2 Safety along Vertical and horizontal geometricsDesign
Crash
barriers MI: number and Review
of Covered
the
proposed in consistent to IRC/MORTHrequirement
,Rumble strips, location
of design
under
Consultant
alignment
guidelines
Speed
crash barriers, documents and preliminary
Speed breakers in habitat areas, IRC:SP:73Restriction sign speed
drawings and design
junction , near sensitive receptors2007
posts.
breakers,
comparison
preparation
and curves to regulate speed.
IRC:SP:84Road
Objectwarning
sign with
site by
F/S
Provision
of
retro2014
Markers
and boards,
road conditions
consultant
reflective warning signboards near IRC:8, IRC:25, Delineators are studs,
object
school, hospital ,religious places IRC:26, IRC:35, provided
as markers etc
Detailed
and forests
IRC:67,
recommended
design cost
Informatory signage near habitated IRC:103
as per IEE
PT:
numbers
to be borne
areas
and location are
by
Ambulance
and
medical
aid
posts
Horizontal
in
accordance
concession
Natural Hazards and Climate Change risks
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
TargetPavement
(PT)
2.1 Damage toAsphalt binder specifications based IRC 37 2012 forEntire stretch
MI:
Review
of preliminary
pavement
on viscosity-grade specifications as flexible
Surface
and design
design cost
integrity
likeper IS 73-2013 guidelines and IS pavement
Roadside drains bridge
documents and of
F/S
Rutting,
15462 2004 for rubber modifieddesign, IRC 81
expansion
drawings and consultant
embrittlement,
binder and polymer modified1997
for
joints
during comparison
softening
and binders.
strengthening
extreme heat with
site Detailed
migration of liquid
of
flexible
conditions
design cost
asphalt.
pavement
PI:
No
to be borne
Thermal
softening,
by
expansion
in
rutting, asphalt
concession
bridge expansion
migration/therm
aire
joints and paved
al expansion of
surfaces
joint
2.2 Earthquake

Relevant IS codes shall be Dislodgement Entire Stretch
adopted in designing the structures of
to sustain the magnitude of superstructure
earthquake
corresponding
to shall be taken
Seismic zone of the project area as per Clause
222 of IRC:6.

2.3 Drought

The design of foundations and sub- IRC:78-2000
structures shall conform to IRCStandard
guidelines and MORTH clause
Specifications
Ensure water availability forand Code of
compaction work and consolidationPractice
for
of sub-structure
Road Bridges

MI: Bridge and Review
of F/S
concessionaire RPWD
Culverts
design
consultant,
documents and Detailed
PT:
Design drawings and design cost
conforms BIScomparison
to be borne
and
IRC with
site by
guidelines
conditions
concession
aire
MI:
Sub-Design
and Covered
concessionaire
structure
of drawings
of under F/S
bridges
foundations,
consultant
substructure
cost
PI:
Sub-and
structures are superstructure
consolidated
of
and compacted structures

Loss of Land and Assets
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target
(PT) of Check
3.1 livelihood loss Improvement to be accommodatedThe Right toLand acquisition MI:
Payment
LA Part
of RPWD
and RPWD
to
affectedwithin ROW to the extent possible. Fair
mainly for toll compensation records; design administrati implementing
persons
Social Impact Assessment and Compensation plaza
and assistance drawings
vsve
and NGO
Resettlement
Plan
to
be and
to DPs as per land
plans; resettlemen
undertaken as per national policyTransparency
RP
t costs
and ADB’ guidelines.
in
Land
Number
of Interview with
Complete all necessary land and Acquisition,
complaints/grie affected
property acquisition procedures Rehabilitation
vances related persons
prior to the commencement of civil And
to RP
work.
Resettlement
PT:
Minimal Check status of
Adhere to the Land AcquisitionAct, 2013 and
number
of employment
procedures in accordance to RP’s ADB’s
grievances. All given to local
Entitlement Framework.
involuntary
cases
of people during
Compensation and assistance as resettlement
resettlement
construction
per project Resettlement Plan
policy.
and
Income restoration as per RP
rehabilitation
Preference in employment and Contract
are resolved at
petty contracts during constructionClause
for
GRC level. No
to APs
preference
to
case referred to
Constitute GRC as per RP
local
people
arbitrator/court.
during
employment.
Diversion of Forest Land and Cutting of Trees
4.1
Need
forGeometric adjustments to minimizeForest
Throughout the MI:
NumberReview
final Covered
RPWD, DesignSHAH/Fore
cutting of treestree cutting
Conservation corridor
and location of design. Check under
consultants
st
and diversion of Obtain tree cutting permission from Act, 1980
Note: Adequate geometric
budget
preliminary forest
department
forest land
forest department/district collector
ROW
isadjustments
provision
fordesign
department
Provision
for
mandatory
available hence made to avoidcompensatory preparation
compensatory afforestation (1:3)
diversion is
tree cutting,
afforestation
by
F/S
for deposit of payment to Forestry
not required
and additional consultant
Department
PT:
Budget plantation.
Provision
for
additional
Affected
adequacy
for
Detailed
compensatory plantation on 1: 3
Trees=77
afforestation
design cost
basis to be implemented by
and additional
to be borne
concessionaire
plantation (1:3)
by
concession
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Shifting of Utilities
5.1 Disruption of All
telephone
and
electrical Project
utility services to poles/wires
and
underground requirement
local community cables should be shifted before
start of construction
Necessary
permission
and
payments should be made to
relevant utility service agencies to
allow quick shifting and restoration
of utility services
Local people must be informed
through appropriate means about
the time of shifting of utility
Construction Stagestructures and potential disruption
Preparatory Activities
1.1 Preparatory Submit appointment letter and Project
activities
resume
of
the
Contractor’srequirem ent
Environmental Focal Person (EFP)
to PMU
EFP will engage PMC Environment
Specialist and PMU Safeguard
Officer-Environment to a meeting
to discuss in detail the EMP, seek
clarification
and
recommend
corresponding
revisions
if
necessary
EFC will prepare Contractors
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Throughout
corridor

Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target (PT)

Mitigation
Costs
aire

the MI: Number of Interaction withIncluded
complaints from concerned
under
local
people,utility
RPWD’s
number, timingauthorities
costs
and type of and local public
notifications
issued to local
people,
time
taken to shift
utilities
PT:
No.
of
complaints
should be 0.

All
contractorsApprovals,
and
sub- attendance
contractors

Institutional Responsibility
Implementation Supervision

Contractor/
RPWD/utility
company

PMC
Part
Contractor/
accomplishmen constructio RPWD/utility
t report
n cost for company
Contractor
and PMC
Contract

Single-Stage: Two-Envelope

RPWD
/CSC

RPWD
/CSC

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Environmental
Implementation
Plan based on the approved EMP,
EMOP, and agreements reach
during the meeting with PMC-ES
and PMU-SOE
request PMC-ES copy of monthly
monitoring formats and establish
deadlines for submission.
EFC will submit for PMC-ES
approval an action plan to secure
all permits and approvals needed
to be secured during construction
stage which include but not limited
to: i) operation of crushers and hot
mix plants, ii) transport and storage
of hazardous materials (e.g. fuel,
lubricants, explosives), iii) waste
disposal sites, iv) temporary
storage location, iv) water use, and
v) emission compliance of all
vehicles. Arrangements to link with
government health programs on
hygiene, sanitation, and prevention
of communicable diseases will also
be included in the action plan.
EFC will submit for approval of
PMC-ES the construction camp
layout before its establishment.
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Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target (PT)

Mitigation
Costs

Institutional Responsibility
Implementation Supervision
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
(PT)
All
contractorsTarget
Approvals,
PMC
Part
Contractor/
RPWD
and
sub- attendance
accomplishmen constructio RPWD/utility
/CSC
contractors
t report
n cost for company
Contractor
and PMC
Contract

1.2 Site induction No works will be initiated by theProject
contractor until the site inductionrequirem ent
training is carried out by the PMC
Site induction training includes but
not limited to: i) discussion and
review of EMP and EMoP detailing
how specific environmental risks
associated with their Scope of
Work will be managed legal
compliance, inspection and audits,
and
progress
tracking
and
reporting; ii) environmental training
and awareness needs shall be
determined and documented via a
training needs analysis prior to
commencement; iii) Health and
Safety Awareness Course, which
details
general
environmental
awareness
and
specific
performance
requirements
expected on site; and iv) GRM.
Air Quality
2.1
Dust Concessionaire to submit locationMORT&H
Throughout
Generation due toand layout plan for storage areas Specifications project corridor
construction
of construction materials approvedfor Road and
activities
and by CSC
Bridge
transport, storage Transport, loading and unloadingworks
and handling of of loose and fine materials through Air (P and CP)
construction
covered vehicles.
Act 1974 and
materials
Paved approach roads.
Central Motor
Storage areas to be located and Vehicle Act
downwind of the habitation area. 1988
Water spraying on earthworks, General
unpaved haulage roads and other Conditions
of
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MI: PM10 level Standards
Included inConcessionaire RPWD
measurements CPCB methods civil works
/CSC
Complaints
Observations cost
from locals due Public
to dust
consultation
PT: PM10 level Review
of
<
100 monitoring data
ug/m3Number maintained by
of
complaintscontractor
should be zero.

Single-Stage: Two-Envelope

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
TargetLevels
(PT) of Standards
2.2 Emission of Regular maintenance of
The
AirAsphalt mixing MI:
Included inConcessionaire RPWD
air
pollutantsmachinery and equipment.
(Prevention and plants, crushers, HC, SO2, NO2, CPCB methods civil works
/CSC
(HC,SO2,NOX,C Batching, asphalt mixing plantsControl
of DG
sets and CO. Status
cost
O
etc)
from and crushers at downwind (1km)Pollution) Act,locations
of
PUCReview
of
vehicles due todirection
from
the
nearest 1981 (Amended
certificates
monitoring data
traffic congestion settlement.
1987)
and
maintained by
and
use
of Only crushers licensed by the PCBRules 1982
PT: SO2 and contractor
equipment
and shall be used
NO2 levels are
machinery
DG sets with stacks of adequate
both less than
height and use of low sulphur
80ug/m3. PUC
diesel as fuel.
certificate
of
LPG should be used as fuel
equipment and
source in construction camps
machinery
is
instead
of
wood
upto
date
Noise
3.1 Disturbance All equipment to be timely servicedLegal
Throughout
MI: day and As per Noise Included inConcessionaire RPWD
to local residentsand properly maintained.
requirement
project section night
Noise rule, 2017
civil works
/CSC
and
sensitiveConstruction
equipment
andNoise
especially
atlevels.
costs
receptors due to machinery to be fitted withPollution (Regul construction
Number
of Consultation
excessive noise silencers and maintained properly. ation
and sites, residential complaints from with
local
from constructionOnly IS approved equipment shall Control)
and
identified local people
people
activities
and be used for construction activities. Amendment Ru sensitive
operation
of Timing of noisy construction les, 2017
locations.
PT:
ZeroReview of noise
equipment
and activities shall be done during day +
complaints or level monitoring
machinery
time near residential areas
Clause
No Schools
and no
repeated data maintained
Implement
noisy
operations501.8.6.
hostel at Design complaints by by contractor
intermittently to reduce the total MORT&H
chainage at Km local
people.
noise generated
Specifications 29.500 km.
Average
dayObservation of
Manage existing traffic to avoidfor
29.750,km
and night timeconstruction
traffic jams and accumulation of Road
and 31.800,
Km. noise levels are site
noise beyond standards.
Bridge works 36.800,
Km. within
Honking restrictions at built-up
Km.68.500 and permissible
area
Km.83.300,
limits for work
PPEs to workers
Km.84.900 and zone areas
Noise monitoring as per EMoP.
km 90.500
Provision of
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
indicators (MI)/ Methods
Performance
movable sound Target (PT)
barriers to shield
sensitive
area
and
separate
pedestrian from
active
construction
front.

Mitigation
Costs

Institutional Responsibility
Implementation Supervision

Land and Soil
4.1 Land use Non-agricultural areas to be used Project
Throughout the MI: Borrow pit Review borrow Included inConcessionaire RPWD
Change and Loss as borrow areas to the extent requirement
project section locations/Top area plan, sitecivil works
/CSC
of productive /possible.
and
borrow soil
storage visits
cost
topsoil
If using agricultural land, top soil to
areas
area
be preserved and laid over either
on the embankment slope for
Land identified PT:
Zero
growing vegetation to protect soil
for
camp, complaints or
erosion.
storage
areas disputes
Land for temporary facilities like
etc.
registered
construction
against
4.2 Soil erosion Side
slopes ofcamp,
all cutstorage
and fill areas IRC: 56 -1974 Throughout the MI:
OccurrenceReview
of Included inConcessionaire RPWD
due
to will be graded. Care should be and
control entire
projectof slope failuredesign
civil works
/CSC
Construction
taken that the slope gradient shall Clause No. 306 road
or
erosion documents and cost
activities,
not be greater than2:1.
and
305.2.2 Near all
issues
site observation
earthwork,
and The earth stockpiles to be providedMORT&H
water
cut
and
fill, with gentle slopes to soil erosion. Specifications bodies
close PT: No slope
stockpiles etc.
for Road and to
failures.
Bridge
works project road
Minimal erosion
Guidelines IX
issues
for Soil erosion
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target
(PT) of Review
sites MI:
Existence
of Included inConcessionaire RPWD
borrow areas in design
civil works
/CSC
inappropriate documents and cost
unauthorized site
locations.
observations
Poor
borrow
area
Compare site
management conditions with
and
No.of EC conditions
accidents.
by SEIAA

4.3 Borrow area Obtain EC from SEIAA and IRC GuidelinesBorrow
management
compliance to EC conditions of on
borrow location
SEIAA
areas and for
Barren and uncultivated land to be quarries
selected as borrows area.
(Environmental
Depths of borrow pits to be protection Act
regulated and sides not steeper and
Rules,
than 25%.
1986;
Water
Topsoil to be stockpiled and Act,
Air
protected
for
use
at
the Act)+Clause
rehabilitation stage.
305.2.2
Transportation of earth materialsMORTH
through covered vehicles.
Specifications
Follow IRC guidelines (IRC 10: for Road and
1961) for its operation andBridgeworks
rehabilitation will be sourced from Clause
Guidelines forNew Quarry
4.4
QuarryAggregates
Operations
existing licensed quarries.
No.111.3
needed
Copies of consent/ approval / MORT&H
rehabilitation plan for a new quarry Specifications
or use of existing source will befor Road and
submitted to RPWD.
Bridge
works
The contractor will develop aGuidelines VI
Quarry Redevelopment plan, asfor
Quarry
per the Mining Rules of the stateAreas
and submit a copy of the approval Management
to EA.
Environmental
Obtain environmental clearanceProtection
from SEIAA in case of openingRules
new quarry
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PT: No case of
non-compliance
to
conditions
stipulated
by
SEIAA
inReview
if MI:
Existence of
of Included inConcessionaire RPWD
licenses quarry design
civil works
/CSC
areas
from documents,
cost
which materialscontractor
to be sourced documents and
and Existence site observation
of a quarry Compliance to
redevelopment EC conditions
plan
in
case
of
opening
new
PT:
Quarryquarries
license is valid.:
No case of noncompliance to
consent
conditions and
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

4.5 CompactionConstruction vehicles, machinery,Design
of soil and impactand equipment to be stationed in requirement
on quarry haul the designated ROW to avoid
roads
due
to compaction.
movement
of Approach roads/haulage roads
vehicles
and shall be designed along the barren
equipment
and hard soil area to reduce the
compaction.
Transportation of quarry material to
the dumping site through heavy
vehicles shall be done through
existing major roads to the extent
possible to restrict wear and tear to
the village/minor roads.
Land taken for construction camp
4.6
Construction
vehicles
Design
Contamination of
and equipment will be requirement
soil
due
tomaintained and refueled in such a
leakage/ spillage fashion that oil/diesel spillage does
of oil, bituminousnot contaminate the soil.
and
non- Fuel storage and refueling sites to
bituminous debris be kept away from drainage
generated
from channels.
demolition
and Unusable
debris shall
be
road construction dumped in ditches and low lying
areas.
To avoid soil contamination OilInterceptors shall be provided at
wash down and refueling areas.
Waste oil and oil soaked cotton/
cloth shall be stored in containers
labeled
‘Waste
Oil’
and
‘Hazardous’
sold
off
to
MoEF/SPCB authorized vendors
Non-bituminous wastes to be
dumped in borrow pits with the
concurrence of landowner and
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Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target
(PT) of Site
Parking areas, MI:
Location
Haulage roads approach and observation
and construction haulage roads
yards.
Presence
of
destroyed/comp
acted
agricultural land
or land which
has not
be
restored to its
original
condition
PT:
Zero
occurrence of
destroyed/comp
Fueling station, MI: Quality of Site
construction
soil
near observation
sites,
and storage area
construction
Presence
of
camps
and spilled oil or
disposal
bitumen
in
location.
project area

PT: Soil test
conforming to
no
–
contamination.
No sighting of
spilled oil or
bitumen
in
construction
site or camp
site

Single-Stage: Two-Envelope

Mitigation
Costs

Institutional Responsibility
Implementation Supervision

Included inConcessionaire RPWD
civil works
/CSC
cost

Included inConcessionaire RPWD
civil
work
/CSC
cost.

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target (PT)

Mitigation
Costs

Institutional Responsibility
Implementation Supervision

Water Resources
5.1 Sourcing of Requisite permission shall be CGWA
Throughout the MI:
Approval Checking
of Included inConcessionaire RPWD
water
during obtained
for
abstraction
of Guidelines
Project section from competent documentation civil
work
/CSC
Construction
groundwater
from
Central
authority
cost
Groundwater Authority.
Toll Plaza and Complaints
Arrangements shall be made by
enhancement of from
local Talk to local
contractor that the
water
existing roadside people on water people
availability and supply to nearby
water harvesting availability
communities remain unaffected.
structures being
Water intensive activities not to be
used by local PT:
Valid
undertaken
during
summer
peopls
approval from
season.
competent
5.2 Disposal of Provisions shall be made toClause
Throughout the MI:. Presence Standards
Included inConcessionaire RPWD
water
during connect road side drains with No.1010 EP Act Project section /absence
of methods
civil
work
/CSC
construction
existing nearby natural drains.
1986 MORT&H
water logging inSite
cost
Specifications
project area.
observation and
for Road and
review of
Bridgeworks
PT:. No water documents
5.3 Alteration inProvision shall be made forDesign
Near
all MI: Proper flowReview
of Included inConcessionaire RPWD
surface
water adequate size and number of cross requirement,
drainage
of
water
in design
civil works
/CSC
hydrology
drainage structures esp. in the Clause
No channels,
existing
documents
cost
areas where land is sloping 501.8.6.
river(Luni bet km streams
and
towards road alignment.
MORT&H
26.000 to km rivers
Site
Road level shall be raised aboveSpecifications 27.000)
nallah
observation
HFL level wherever road level is
for
crossings etc.
PT: No record
lesser than HFL.
Road
and Water body at of overtopping/
Culverts reconstruction shall beBridge
km 22.400, km water logging
done during lean flow period.
50.300,
km
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Environmental
Remedial Measure
Issue/Component

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target Presence
(PT)
5.4 Siltation inSlopes to be modified suitably toDesign
Near all
MI:
Field
Included inConcessionaire RPWD
water bodies due restrict the soil debris enteringrequirement,
water
/absence
of observation
civil works
/CSC
to
constructionwater bodies/ existing water ClauseNo501.8 bodies
close siltation
in
cost
activities
harvesting structures along the.6.MORT&H
to
harvesting
/earthwork
road such as /tanka/ johads
Specifications project road
structures along
Silt/sediment should be collectedfor Road and Near
all roadside
and stockpiled for possible reuse Bridgeworks
drainage
as surfacing of slopes where they
channels,
PT:
quality
have to be re-vegetated.
river(Luni bet km confirm
to
26.000 to km turbidity
and
27.000)
nallah TSS limit
crossings etc.
5.5 DeteriorationNo vehicles or equipment should The
WaterWater harvesting MI:
WaterConduction of Included
Concessionaire RPWD
in Surface water be parked or refueled near existing(Prevention and structures
quality
of water
quality
in
/CSC
quality due toharvesting
structures
likeControl
of present
along existing water tests as per the civil works
leakage
from tanka,Johad
Pollution) Act,the
road, harvesting
monitoring plan cost
vehicles
and Road runoff shall be allowed only 1974
and refueling
structures
equipment
and through oil interceptors
amendments stations,
present along Field
waste
from Chemicals and oil shall be stored thereof.
construction
the road
observation
construction
on
concreted
platform
with
camps.
camps.
catchment pit for spills collection.
Construction camp to be sited
PT:
Surface
away
from
existing
water
water
quality
harvesting str.
meets
Wastes must be collected, stored
freshwater
and taken to approve disposal site
quality
only.
standards
prescribed by
CPCB
Flora and Fauna
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Reference
toLocation
laws/guideline

Single-Stage: Two-Envelope

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target
(PT)
6.1
VegetationRestrict tree cutting upto toe lineForest
Throughout
MI:
ROW
width Review
of Mandatory Mandatory
RPWD
loss due to site considering safety to road users. Conservation project corridor Number
of relevant
Compensat Compensatory /CSC
preparation and Obtain requisite permit for treeAct1980
trees for felling documents
– ory
plantation
by
construction
cutting.
+
Estimated No. of Compensatory tree
cuttingafforestatio forest
activities
Mandatory
compensatory IRC:SP:21 and affected tree=77 plantation plan permit,
n cost isDepartment
plantation at 1:3 basis
IRC:SP:66
Number
of compensatory included inand additional
Additional plantation on 1:3 basis
Additional
trees replanted. plantation plan. project
plantation
by
as per the IRC guidelines to be
Plantation on1:3
and additional costs under concessionare
carried out by concessionaire
basis
PT: Additional plantation
RPWD.
Regular maintenance of trees
compensatory strategy
Provision of LPG in construction
afforestation
Additional
camp as fuel source to avoid tree
done on a 1:3 Field
compensat
cutting.
basis
by observations ory
Plantation of trees on both sides of
concessionaire.
afforestatio
the road where technically feasible.
n
costs
Trees should be offset 3m back
included in
from the ultimate edge of the
civil works
roadway to prevent safety hazard
costs
and provide adequate sight
distance.
Integrate vegetation management
Construction Camps
7.1
ImpactAll
camps should
be Design
All construction MI: Location of On
site Included inConcessionaire RPWD
associated
with established with prior permission Requirement camps
campsites and observation
civil works and EO
/CSC
location
from PCB. Camps to maintainThe
Water
distance from
cost
minimum distance from following: (Prevention and
habitation,
Interaction with
# 500 m from habitation
Control
of
forest
areas, workers
and
# 500 m from forest areas
Pollution)
water bodies, local
#
500
m
from
water Act,1974and its
through trafficcommunity
bodies/harvesting structures
amendments
route
and
# 500 m from through traffic route thereof
construction
camps
PT: Distance of
campsite is less
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Environmental
Remedial Measure
Issue/Component

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target (PT)
7.2
Worker’sThe location, layout and basic The
BuildingAll construction MI:
CampCamp records Part of theConcessionaire RPWD
Health
infacility provision of each labor and
Other camps
health records
civil works
/CSC
construction
camp will be submitted to CSC andConstruction
Site
costs
camp
approved b EA. The contractor will workers
Existence
of observation
maintain
necessary
living(Regulation of
proper first aid
accommodation
and
ancillaryEmployment
kit in camp site Consultation
facilities in hygienic manner.
and Conditions
with contractor
Adequate water and sanitary of service) Act
Complaints
workers
and
latrines with septic tanks with soak 1996 and The
from workers. local
people
pits shall be provided.
Water
living nearby
Preventive medical facilities in (Prevention and
PT: No record
camp
Control
of
of illness due to
Waste disposal facilities such as Pollution)
unhygienic
dust bins must be provided in theAct,1974
and
conditions
or
camps and regular disposal of amendments
vectors.
Zero
waste The Contractor will take all thereof
cases of STD.
precautions to protect the workers
Clean and tidy
from insect and pest to reduce the
camp
site
risk to health. This includes the use
conditions.
of insecticides which should
comply with local regulations.
No liquor or prohibited drugs will be
imported to, sell, give and barter to
the workersWaste/Debris
of host community.
Management of Construction
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Reference
toLocation
laws/guideline

Single-Stage: Two-Envelope

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target
(PT) of Field
8.1 Selection of Contractor to submit a waste/spoil Design
At all Dumping/ MI:
Location
surveyIncluded inConcessionaire RPWD
Dumping Sites
disposal plan and get it approvedRequirement, Disposal Sites dumping sites and interactioncivil works .
/CSC
by CSC and EA.
MORT&H
Number
of with
local cost.
Create controlled dumping sitesguidelines and
public
people. Review
with a non-permeable liningGeneral
complaints.
of consent letter
incorporated in the pit design to Conditions
of
avoid leachate seepage into the Contract
PT: No public
soil, which may later affect ground Document
complaints.
water quality
Consent letters
Unproductive/wastelands shall be
for all dumping
selected for dumping sites away
sites available
from residential areas and water
with contractor
bodies
Dumping sites must be having
adequate
capacity
to shall
the Design
8.2 Reuse and The
existing
bitumenequal
surface
Throughout the MI: Percentage Contractor
Included in
disposal
of be utilized for paving of cross Requirement, project corridor of
reuse of records
civil works
construction and roads, access roads, and pavingMORT&H
existing surface
cost.
dismantled waste works in construction sites and guidelines and
material
Field
camps,
temporary
trafficGeneral
observation
diversions, and haulage routes.
Conditions
of
Method
and
All excavated materials from Contract
location
of Interaction with
roadway,
shoulders,
verges, Document
disposal site of local people
drains, cross drainage will be used
construction
for backfilling embankments, filling
debris
pits, and landscaping.
Unusable and non-bituminous
debris materials should be suitably
disposed off at pre-designated
PT: No public
disposal locations, with approval of
complaint and
the concerned authority.
consent letters
The bituminous wastes shall be
for all dumping
disposed in secure landfill sites
sites available
only in environmentally accepted
with contractor
manner. For removal of debris,
or CSC
wastes and its disposal, MORTH
guidelines should be followed.
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Environmental
Remedial Measure
Issue/Component
Unusable and surplus materials, as
determined
by
the
Project
Engineer, will be removed and
disposed off-site.

Reference
toLocation
laws/guideline

Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target (PT)

Traffic Management and Safety

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I

Single-Stage: Two-Envelope

Mitigation
Costs

Institutional Responsibility
Implementation Supervision

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target (PT)
9.1 ManagementTraffic Management Plan shall beDesign
Throughout the MI:
TrafficReview trafficIncluded inConcessionaire RPWD
of existing trafficsubmitted by the contractor and requirement
project corridor management management civil works
/CSC
and safety
approved by the CSC.
and
especially
atplan. Presence/ plan
cost.
The traffic control plans shall IRC: SP: 27 -intersections.
absence
of Field
contain details of diversions; traffic1984,
Report
safety
signs, observation of
safety
arrangements
during Containing
traffic
traffic
construction; safety measures for Recommendati
demarcations, management
night time traffic and precautionson
of
IRC
flag men etc. on and
safety
for transportation
of
Regional
site. Complaintssystem
hazardous materials. Timing and Workshops on
from
road
scheduling to be done so that Highway Safety
users.
Interaction with
transportation of dangerous goods IRC:SP: 32 No of accidents people
in
is done during least number of 1988
Road
PT:
Novehicles using
people and other vehicles on the Safety
for
complaints. No the road
road.
Children (5-12
accidents due
The Contractor will ensure that the Years Old) in
to poor traffic
diversion/detour
is
always Construction
management.
maintained in running condition, Zones
Traffic
signs,
particularly during the monsoon to IRC:SP:55demarcation
avoid disruption to traffic flow.
2014
lines
etc.
On stretches where it is not
present
in
possible to pass the traffic on theThe
Building
appropriate
part width of existing carriageway, and
other
locations
on
temporary paved diversions will be Construction
site
constructed.
workers
Act
Restriction of construction activity1996 and Cess
to only one side of the existingAct of 1996
road
Factories
Act
The contractor shall inform local 1948
community of changes to traffic+Section 6 of
routes, and pedestrian access Employer’s
arrangements with assistance from Requirement of
“Engineer”.
Bid Document
Use of adequate signage’s to
ensure traffic management and
safety. Conduct of regular safety
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Environmental
Remedial Measure
Issue/Component
audit on safety measures.

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I

Reference
toLocation
laws/guideline

Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target (PT)

Single-Stage: Two-Envelope

Mitigation
Costs

Institutional Responsibility
Implementation Supervision

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
TargetPresence/
(PT)
9.2 Pedestrians, Temporary access and diversion,Same as above Near habitation, MI:
Field
Included inConcessionaire RPWD
animal movement with proper drainage facilities.
on both sides of absence
of observation
civil works
/CSC
Access to the schools, temples and
schools,
access routes Interaction with cost.
other public places must be
temples,
for pedestrians. local people
maintained when construction
hospitals,
Road signage
takes place near them.
construction
Number
of
Fencing wherever animal /cattle
sites,
haulage complaints from
movement is expected.
roads, diversion local people
Construction activities in these
sites.
sections to be done during night
PT:
Easy
time to the extent feasible.
access
to
Proper signage to be displayed
schools,
9.3
Safety of Contractors
to
adopt
and Same as above Construction
MI: AvailabilitySite
Included inObligation
of RPWD
Workers
and maintain safe working practices.
sites,
of Safety gears observation
civil works Concessionaire /CSC
accident risk from Usage of fluorescent and retro
Construction
to workers
cost
construction
refectory
signage,
in
local
camps, crushers
Review records
activities
language at the construction sites
etc.
Safety signage on
safety
Training to workers on safety
Training
training
and
procedures and precautions.
records
on accidents
Mandatory appointment of safety
safety
officer.
Interact
with
All regulations regarding safe
Number
of construction
scaffolding,
ladders, working
safety relatedworkers
platforms, gangway, stair wells,
accidents
excavations, trenches and safe
means of entry and egress shall be
PT: Zero fatal
complied with.
accidents. Zero
Provision of PPEs to workers.
or minor nonProvision of a readily available first
fatal accidents.
aid unit including an adequate
supply of dressing materials.
The contractor will not employ any
person below the age of 18years
Use of hazardous material should
be minimized and/or restricted.
Emergency plan (to be approved
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

by engineer) shall be prepared to
respond to any accidents or
emergencies.
Accident Prevention Officer must
be appointed by the contractor.

9.4 Accident risk Restrict access to construction Same as above Construction
to
local sites only to authorized personnel.
sites
community
Physical separation must be
provided for movement of vehicular
and human traffic.
Adequate
signage
must
be
provided for safe traffic movement
Provision of temporary diversions
and
awareness to locals before
Site restoration and
rehabilitation

Bidding Document for SRCIPII-NHIDCL/MR–NH39–CP I

Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target (PT)

Mitigation
Costs

Institutional Responsibility
Implementation Supervision

MI: Safety signs Site inspection Included inConcessionaire RPWD
and Incidence
civil works
/CSC
of accidents
Consultation
cost
Complaints
with
local
from
local people
people
PT:
incident

Zero
of

Single-Stage: Two-Envelope

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

10.1
Clean-up Contractor
will
prepare
site Project
Operations,
restoration plans, which will berequirement
Restoration and approved by the ‘Engineer’.
Rehabilitation
The clean-up and restoration
operations are to be implemented
by the contractor prior to
demobilization.
All construction zones including
river-beds,
culverts,
road-side
areas, camps, hot mix plant sites,
crushers, batching plant sites and
any other area used/affected by
the project will be left clean and
tidy, to the satisfaction of the
Operation and Maintenance stage
Air Quality

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target
(PT) of Site
Throughout the MI:
Condition
Included inConcessionaire RPWD
project corridor,camp, borrow observation
civil works
/CSC
construction
areas
and
cost.
camp sites and construction
Interaction with
borrow areas
sites, Presence/ locals
absence
of
construction
Issue
material/debris completion
after completioncertificate after
of constructionrestoration of all
works on site. sites are found
PT: Clean and satisfactory
tidy sites. No
trash or debris

1.1 Air pollutionRoadside tree plantations shall be Environmental Throughout
due to due to maintained at least with 70%Protection Act,Corridor
vehicular
survival rate.
1986; The Air
movement
Regular maintenance of the road (Prevention and
will be done to ensure good Control
of
surface condition
Pollution) Act,
Ambient air quality monitoring. If 1981
monitored parameters exceeds
prescribed limit, suitable control
measures must be taken.
Signages shall
be provided
reminding
them
to
properly
maintain
their
vehicles
to
economize on fuel consumption.
Enforcement of vehicle emission
Noise
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the MI: Ambient airAs per CPCB Included inRPWD
quality
requirements Operation /
(PM10,
Maintenanc
CO,SO2 NO2)
e cost
Site inspection
PT: Levels are
equal to or
below baseline
levels given in
the IEE report
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Environmental
Remedial Measure
Issue/Component

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
Target
(PT)
2.1 Noise due to Effective traffic management andNoise
Sensitive
MI:
Noise
levels Noise
Included inRPWD
movement
of good riding conditions shall be Pollution (Regul receptors
as
monitoring as Operation /
traffic
maintained
ation
and identified in IEE
per noise rules Maintenanc
Speed limitation to 20 km/hour andControl)
locations PT: Levels are ,2017
e cost
honking restrictions near sensitiveAmendment Ru .
equal to or
receptors
les, 2017
below baseline
Construction of noise barriers near
levels given inDiscussion with
sensitive receptors with consent of
the IEE report people
at
local community
sensitive
The
effectiveness of
receptor sites
the multilayered plantation
should be monitored and if need
be, solid noise barrier shall be
placed.
Create awareness amongst the
residents about likely noise levels
from road operation at different
distances, the safe ambient noise
limits and easy to implement noise
Land and Soil
3.1 Soil erosion at Periodic checking to be carried toProject
At
bridge MI: Existence of On
site Included inRPWD
embankment
assess the effectiveness of therequirement
location
and soil
erosion observation
Operation /
during
heavystabilization measures.
embankment
sites
Maintenanc
rainfall.
slopes and other Number of soil
e cost
probable
soil erosion sites
erosion areas.
PT: Zero or
minimal
Water resources/Flooding and Inundation
4.1 Siltation

Reference
toLocation
laws/guideline

Regular checks shall be made forProject
soil erosion and stabilizationrequirement
conditions
for
its
effective
maintenance.
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Near
existing MI:
WaterSite
water
quality
observation
bodies/water
harvesting
PT: No turbidity
structures near in
harvesting
the road
structure

Single-Stage: Two-Envelope

Included inRPWD
Operation /
Maintenanc
e cost

Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

Monitoring
Monitoring
Mitigation Institutional Responsibility
indicators (MI)/ Methods
Costs
Implementation Supervision
Performance
TargetPresence/
(PT)
4.2 Water loggingRegular visual checks and cleaningProject
Near
surface MI:
Site
Included inRPWD
due to blockage (at least once before monsoon) of requirement
Water
absence
of observation
Operation /
of drains, culvertsdrains to ensure that flow of water IRC:
SP:21-bodies/cross
water logging
Maintenanc
or streams
is maintained through cross drains 2009
drains/side
along the road
e cost
and other channels/streams.
drains
PT: No record
of overtopping/
Flora
5.1 Vegetation
Planted trees to be properly Forest
Project
tree MI: Tree/plantsRecords
and Included inRPWD/Forest Department
maintained.
Conservation plantation sites survival rate
field
Operation /
The tree survival audit to beAct 1980
observations. Maintenanc
conducted at least once in a year
PT:
Minimum Information
e cost
to assess the effectiveness
rate of 70% treefrom Forestry
Maintenance of Right of Way and Safety
6.1 Accident Risk Maintain ROW completely clear of Project
Throughout the MI:
Presence Visual
Included inRPWD
due
to shrubs.
requirement
Project route
and extent of inspection
Operation /
uncontrolled
Minimum offset as prescribed in IRC:
SP:21vegetation
Maintenanc
growth
of IRC:SP:21-2009 to be maintained 2009
growth
on Check accidente cost
vegetation
Regular maintenance/trimming of
either side of records
plantation along the road side
road. Number
No invasive plantation near the
of accidents.
road.
PT:
No
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Environmental
Remedial Measure
Issue/Component

Reference
toLocation
laws/guideline

6.2 Accident risks Traffic control measures, includingIRC:SP:55associated
with speed limits, will be enforced2014
traffic movement. strictly.
Further encroachment of
squatters within the ROW will be
prevented.
Monitor/ensure that all safety
provisions included in design and
construction phase are properly
maintained
Highway patrol unit(s) for round the
clock patrolling. Phone booth for
accidental
reporting
and
ambulance services with minimum
response time for rescue of any
accident victims, if possible.
shrubs
from ROW
6.3.Transport of Clearance
Existence ofof spill
prevention
and Dangerous
Goods

control and emergency responsive
system
Emergency plan for vehicles
carrying hazardous material

Monitoring
Monitoring
indicators (MI)/ Methods
Performance
Target
(PT) of Review
Throughout the MI:
Number
Project route
accidents
accident
Conditions and records
existence
of
safety
signs, Site
rumble
stripsobservations
etc. on the road
Presence/abse
nce of sensitive
receptor
structures
inside
the
stipulated
planning line as
per
relevant
local law

Institutional Responsibility
Implementation Supervision

Included in
Operation /
Maintenanc RPWD
e cost

Throughout the MI: Status of Review of spill Included inRPWD
project stretch emergency
prevention and Operation /
system
– emergency
Maintenanc
whether
response plan e cost
operational orSpill
accident
not
records

ENVIRONMENT MONITORING PLAN FOR SIWANA –SAMDARI- BALESAR
Env.
Project
Parameters
Method/
Location
Indicators
Stage
Guidelines
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Mitigation
Costs

Frequency and
Duration

Standards

Single-Stage: Two-Envelope

Approximate
cost (Rs)

Implementatio
n

Supervisio
n

Env.
Indicators
Air Quality

Project
Stage
Constructio
n stage

Parameters
PM 10 PM
2.5
SO2,
NOX, CO

Method/
Guidelines
High
volume
sampler to be
located 50 m
from
the
selected
locations in the
downwind
direction. Use
method
specified
by
CPCB

Operation
stage

Water
Quality

Constructio
n stage

Operation
stage

Ground
water:
(IS:10500:19
91)

Grab
sample
collected from
source
and
analyzed
as
per Standard
Methods
prescribed by
CPCB

Location
2 sampling per km
of
built up area during
active construction:
Meli(2),
Karmawas(4)
,Kalyanpur(4),
Mandli
(2)
,
Dhandhaniw(4)
,Samadari(6),
Loharo Ki Dhani(2),
Nagana Phanla(2),
Rohra
Khurd(2),
Godasar(2).
Total=30 Samples
Batching and hot
mix plants sampling
part
of
SPCB
annual renewal of
permits
Representative
sample each for
residential,
commercial
and
sensitive
(3 Locations)
Groundwater
at
Construction Camps

Groundwater at 2
locations
and
surface water at 2
location
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Frequency and
Duration
During Active
Construction
Period

Standards

Approximate
cost (Rs)
30X9000=
270,000

Implementatio
n
Concessionair
e
through
approved
monitoring
agency

Supervisio
n
RPWD
/CSC

24
hr
continuous,
3/year for 1
year
(Total 3 times
in a year baring
monsoon)
3 times in year
for 2 years at 2
camp with 2
bore wells
each
3/year for 1
year

Air quality
standard
by CPCB

3X9000x3
=Rs 81,000

RPWD
through
approved
monitoring
agency

RPWD

Water
quality
standard
by CPCB

12x 5000x2
=
Rs
120,000

RPWD
/SC

Water
quality
standard
by CPCB

3X4X5000
= Rs. 60,
000

Concessionair
e
through
approved
monitoring
agency
RPWD
through
approved
monitoring
agency

Air quality
standard
by CPCB

RPWD
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Env.
Indicators
Noise
levels

Project
Stage
Constructio
n stage

Parameters
Equivalent
Noise levels
on dB (A)
scale for day
and night

Operation
stage

Soil Quality

Soil
Erosion

Constructio
n Stage

NPK (ICAR
standard
)
and
heavy
metals

Operation
stage

Oil
grease

Constructio
n Stage

Visual check
for
Soil
erosion and
siltation

Operation
Stage
Drainage
Congestion

Constructio
n stage

Method/
Guidelines
IS:4954-1968
as adopted by
CPCB
for
Identified Study
Area
CPCB/IS:49541968Using
Noise
level
meter

As specified by
the
site
engineer
RPWD
/
supervision
consultant

and

Visual Checks

Constructio
n Stage

Visual
Checks

Same as air quality

IRC guidelines
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Frequency and
Duration
During Active
Construction
Period

1

National
Ambient
Noise
Standard
specified in
Environme
nt
Protection
Act, 1986

Approximate
cost (Rs)
30x3000
=Rs.90,000

Supervisio
n
RPWD/CS
C

Once
during
whole
construction
stage

ICAR
standard

56,000

Concessionair
e
through
approved
monitoring
agency

RPWD/CS
C

At
oil
spillage
locations and other
probable
soil
contamination
location
cut and fill locations

Once for the
first year of
operation

CPCB
standard

28000

RPWD
through
approved
agency

RPWD

After first rain

Visual
Checks

Concessionair
e

RPWD/CS
C

Once
during
operation of 1st
year
Once in a year
before
rainy
season
Once in a year
before
rainy
season
Once
in
a
month

Visual
Checks

Included in
Engineering
Cost
Routine
Engineering
Work
Included in
Engineering
Cost
Routine
Engineering
Work
Part of the
Concession
aire’s quote

None
Specific
None
Specific
IRC
guidelines
+
Complianc

Single-Stage: Two-Envelope

3x3000x3
=
Rs.
27,000

Implementatio
n
Concessionair
e
through
approved
monitoring
agency
RPWD
through
approved
monitoring
agency

3/year
year

Borrow areas to be
operated

for

Standards

Representative
sample each for
residential,
commercial
and
sensitive
(3 Locations)
Camp,
Dumping/storage
areas and HMP
sites
(4 locations)

Throughout
the
Project
Corridor
especially Probable
drainage congestion
areas

Operation
Stage
Borrow
Areas

Location

Engineering
RPWD
Concessionair
e'

RPWD

Team

of

RPWD/CS
C

RPWD

Concessionair
e
with
approval from
RPWD

RPWD/CS
C

Env.
Indicators

Constructio
n
Sites and
Labor
Camp
Tree
Plantation

Record of
Accident

Project
Stage
Operation
Stage

Parameters

Constructio
n stage

Hygiene,
drainage
Medical
Facilities Etc.

Constructio
n Stage

Surveillance monitoring of trees
felling

Visual
Checks

Method/
Guidelines
Rehabilitation
asper
IRC
guidelines
Rapid audit as
per
reporting
format

Location
Closed
Areas
Construction
and Camp

Borrow

Sites

Throughout
the
Project Section

Frequency and
Duration
Quarterly for 1
year
Quarterly
during
construction
period
During
site
clearance
in
construction
phase

Operation
stage

Audit for survival rate of trees
plantation

Throughout
the
Project Section

Once in a year
for years

Constructio
n Stage

Type, nature and cause of
accidents. Methodology as
suggested
by
CSC
and
approved by RPWD

Throughout
the
stretch
including
construction sites,
crusher, diversions,
HMP,
earthwork,
demolition site etc.
Throughout
the
stretch

occurrence
accidents

of

occurrence
accidents

of

Operation
stage

Standards
e
conditions
of SEIAA
IRC
guidelines

Approximate
cost (Rs)

Implementatio
n
RPWD

Part of the
regular
monitoring

Concessionair RPWD/CS
e
with C
approval from
RPWD,
RPWD
Compensatory:
RPWD/Local
Forest
Departments
Additional
Plantation:
Concessionaire
The Engineer will be
responsible for monitoring
up to the Defect Liability
Period in any particular
stretch. After this period
RPWD
through
Concessionaire
will
be
responsible for monitoring
Concessionair RPWD/CS
e
C

As
suggested
by Forest
Dept.

Compensato
ry: RPWD

As
suggested
by
PMC/SC

Part of the
regular
monitoring

-

-

Additional
Plantation:
Provisional
sum under
Civil Cost

Supervisio
n

Road Safety unit of RPWD
with support from local
police

Monitoring Costs: INR 0.732 Million
RPWD: Rajasthan State Public Works Department, NPK: Nitrogen, Phosphorous and Potassium, CSC: Construction Supervision Consultant, PMC:
Project Management Consultant, IEE: Initial Environmental Examination, IRC: Indian Road Congress, SEIAA: State Environmental Impact Assessment
Authority, CPCB: Central Pollution Control Board, IS: Indian Standard
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SCHEDULE –V
(See clause10.1.5 )

SAFETY REQUIREMENTS
1.
1.1

1.2

1.3

1.4

2

3

Guiding principles
Safety Requirements aim at reduction in injuries, loss of life and damage to
property resulting from accidents on or about the Project Highway,
irrespective of the person(s) at fault.
Users of the Project Highway include motorised and non-motorised vehicles
as well as pedestrians and animals involved in, or associated with accidents.
Vulnerable Road Users (VRU) include pedestrians as well as riders of
motorised two-wheelers, bicycles and other vehicles which do not provide
adequate occupant protection.
Safety Requirements apply to all phases of construction and maintenance with
emphasis on identification of factors associated with accidents, consideration
of the same, and implementation of appropriate remedial measures.
Safety Requirements include measures associated with traffic management
and regulation such as road signs, pavement marking, traffic control devices,
roadside furniture, highway design elements, enforcement and emergency
response.
Obligation of the Contractor
The Contractor shall abide by the following insofar as they relate to safety of
the Users:
(a)
Applicable Laws and Applicable Permits;
(b)

Manual for Safety in Road Design, issued by MoRTH;

(c)

relevant Standards/Guidelines of IRC relating to safety, road
geometric, bridges culverts, road signs, pavement marking and
roadside furniture;

(d)

provisions of this Agreement; and

(e)

Good Industry Practice.

Appointment of Safety Consultant
The Contractor shall appoint a Safety Consultant”)to carry out safety audit
of the Project Highway in accordance with the Applicable Laws and Good
Industry Practice. The Safety Consultant shall be appointed after proposing to
the Authority a panel of three names of qualified and experienced firms from
whom the Authority may choose one to be the Safety Consultant. Provided,
however, that if the panel is not acceptable to the Authority and the reasons
for the same are furnished to the Contractor, the Contactor shall propose to the
Authority revised panel of three names from the firms empanelled as safety
consultants by the Ministry of Road Transport and Highways for obtaining the
consent of the Authority. The Contractor shall also obtain the consent of the
Authority for the key personnel of the Safety Consultant who shall have
adequate experience and qualifications in safety audit of the highway projects.
The Authority shall, within 15 (fifteen) days of receiving a proposal from the
Contractor hereunder, convey its decision, with reasons, to the Contractor, and
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if no such decision is conveyed within the said period, the Contractor may
proceed with engaging of the Safety Consultant.
4

Safety measures during Design Stage

4.1

The Safety Consultant shall collect data on all fatal crashes and other road
accidents which occurred on the Project Highway in the Preceding two years
by obtaining copies of the relevant First Information Reports (FIRs) from the
police stations having jurisdiction. The information contained in such FIRs
shall be summarized in the form prescribed by the Authority for this purpose
and the data shall be analysed for the type of victims killed or injured,
impacting vehicles, location of accidents and other relevant factors.

4.2

The Contractor shall provide to the Safety Consultant, in four copies, the
relevant drawings containing the design details that have a bearing on safety
of Users (the “Safety Drawings”) Such design details shall include horizontal
and vertical alignments; sightlines; layouts of intersections; interchanges; road
cross-section; bridges and culverts; side drains; provision for parked vehicles,
slow moving vehicles (tractors, bullock carts, bicycles) and pedestrians; bus
bays; truck lay-byes; and other incidental or consequential information. The
Safety Consultant shall review the design details and forward 3 (three) copies
of the Safety Drawings with its recommendations, if any, to the Authority’s
Engineer who shall record its comments, if any, and forward one copy each to
the Authority and the Contractor.

4.3

The accident data and the design details shall be compiled, analysed and used
by the Safety Consultant for evolving a package of recommendations
consisting of safety related measures for the Project Highway. The safety
audit shall be completed in a period of three months and a report thereof (the
“Safety Report”) shall be submitted to the Authority, in 5 (five) copies. One
copy each of the Safety Report shall be forwarded by the Authority to the
Contractor and the Authority’s Engineer forthwith.

4.4

The Contractor will incorporate the recommendations of the Safety Report in
the design of the Project Highway, required in accordance with Applicable
Laws, Applicable Permits, Manuals and Guidelines of the Authority,
Specifications and Standards, and Good Industry Practice If the Contractor
does not agree with any or all of such recommendations, it shall state the
reasons thereof and convey them to the Authority forthwith. In the event that
any or all of the works and services recommended in the Safety Report fall
beyond the scope of Schedule-B, Schedule-C of Schedule-D, the Contractor
shall make a report thereon and seek the instructions of the Authority for
Change in Scope.

4.5

Without prejudice to the provisions of Paragraph 4.4, the Contractor and the
Authority’s Engineer shall, within 15 (fifteen) days of receiving the Safety
Report, send their respective comments thereon to the Authority, and no later
than 15 (fifteen) days of receiving such comments, the Authority shall review
the same along with the Safety Report and by notice direct the Contractor to
carry out any or all of the recommendations contained therein with such
modifications as the Authority may specify; provided that any works or
services required to be undertaken hereunder shall be governed by the
provisions of Clause 10.1.6.
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5

Safety measures during Construction Period

5.1

The Safety Consultant shall also carry out a safety audit of the completed
Construction Works.
The Safety Consultant shall collect and analyse the accident data for the
preceding two years in the manner specified in Paragraph 4.1 of this
Schedule-V. It shall study the Safety Report for the design stage of the Project
Highway and inspect the Project Highway to assess the adequacy of safety
measures. The Safety Consultant shall complete the safety audit within a
period of 4 (four) month and submit a Safety Report recommending a package
of additional road safety measures, if any, that are considered essential for
reducing accident hazards on the Project Highway. Such recommendations
shall be processed, mutatis mutandis, and acted upon in the manner set forth
in Paragraphs 4.3, 4.4 and 4.5 of this Schedule-V

5.2

5.3

The Contractor shall make adequate arrangements during the Construction
Period for the safety of workers and road Users in accordance with the
guidelines of IRC for safety in construction zones, and notify the Authority
and the Authority’s Engineer about such arrangements.

6

Safety measures during Maintenance Period

6.1

The Contractor shall develop, implement and administer a surveillance and
safety programme for Users, including correction of safety violations and
deficiencies and all other actions necessary to provide a safe environment in
accordance with this Agreement

6.2

The Contractor shall keep a copy of every FIR recorded by the Police with
respect to any accident occurring on the Project Highway. In addition, the
Contractor shall also collect data for all cases of accidents not recorded by the
Police but where a vehicle rolled over or had to be towed away. The
information so collected shall be summarized in the form prescribed by the
Authority for this purpose. The Contractor shall also record the exact location
of each accident on a road map. The aforesaid data shall be submitted to the
Authority at the conclusion of every quarter and to the Safety Consultant as
and when appointed.

6.3

The Contractor shall submit to the Authority before the 31st (thirty first) May
of each year, an annual report (in ten copies) containing, without limitation, a
detailed listing and analysis of all accidents of the preceding Accounting Year
and the measures taken by the Contractor pursuant to the provisions of
Paragraph 6.1 of his Schedule-V for averting of minimising such accidents in
future.

6.4

Once in every Accounting Year, a safety audit shall be carried out by the
Safety Consultant. It shall review and analyse the annual report and accident
data of the preceding year, and undertake an inspection of the Project
Highway. The Safety Consultant shall complete the safety audit within a
period of 1 (one) month and submit a Safety Report recommending specific
improvements, if any, required to be made to the road, bridges, culverts,
markings, signs, road furniture and Project Facilities, including cattle
crossings and pedestrian crossings. Such recommendations shall be processed,
mutatis mutandis, and acted upon in the manner set forth in Paragraphs 4.3,
4.4 and 4.5 of this Schedule-V.
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7

Costs and expenses
Cost and expenses incurred in connection with the Safety Requirements set
forth herein, including the provisions of Paragraph 2 of this Schedule-V, shall
be met in accordance with Clause 10.1.6, and in particular, the remuneration
of the Safety Consultant, safety audit, and costs incidental thereto, shall be
met by the Contractor
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ENGINEERING, PROCUREMENT AND CONSTRUCTION AGREEMENT
THIS AGREEMENT is entered into on this the ……….. day of ………, 20…..
BETWEEN
The Governor of Rajasthan represented by Secretary in Charge, Public Works
Department, Government of Rajasthan and having its principal offices at Jacob
Road, Civil lines, Jaipur-302006 (hereinafter referred to as the “Authority” which
expression shall, unless repugnant to the context or meaning thereof, include its
administrators, successors and assigns) of One Part;
AND
{------------,} means the successful bidder7 having its registered office at
……………, (hereinafter referred to as the “Contractor” which expression shall,
unless repugnant to the context or meaning thereof, include its successors and
permitted assigns) of the Other Part.
WHEREAS:
(A)
The Authority had resolved to develop and maintain the existing road of
Siwana – Samdari – Balesar (SH-66) Length-90.648km (hereinafter called the
“SH-66”) respectively in the state of Rajasthan by Two-Laning on Engineering,
Procurement, Construction (“EPC”) basis in accordance with the terms and
conditions to be set forth in an agreement to be entered into.
(B)
The Authority had adopted a single stage bidding process and accordingly
invited proposals by its(“Invitation for Bids” “IFB”) dated………. for qualification
and selection of bidders for EPC of the above referred section of SH-66.
(C)
The Authority had prescribed the technical and commercial terms &
conditions in the IFB, and invited bids comprising technical and financial bids from
the bidders for undertaking the Project.

7

Refers to the single entity or the joint venture, which is the successful bidder under the IFB.
1
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(D)
After evaluation of the bids received, Authority had technically qualified
certain bidders including, interalia, the successful bidder and accepted the
financial/price bid of the successful bidder and issued its Letter of Acceptance No.
…….. dated ………….. (hereinafter called the “LOA”) to the successful bidder for
development and maintenance of the above sections of SH-66 at the contract price
specified hereinafter, requiring the successful bidder to inter alia:
(i)

(ii)
(E)

deliver to the Authority a legal opinion from the legal counsel of the successful bidder
with respect to the authority of the successful bidder to enter into this Agreement and
the enforceability of the provisions thereof, within 10 (ten) days of the date of issue of
LOA; and
execute this Agreement within 15 (fifteen) days of the date of issue of LOA.
The Contractor has fulfilled the requirements specified in Recital (D) above;

NOW THEREFORE in consideration of the foregoing and the respective covenants
and agreements set forth in this Agreement, the sufficiency and adequacy of which
is hereby acknowledged, the Authority hereby covenants to pay the Contractor, in
consideration of the obligations specified herein, the Contract Price or such other
sum as may become payable under the provisions of the Agreement at the times
and in the manner specified by the Agreement and intending to be legally bound
hereby, the Parties agree as follows:

2

ARTICLE 1

DEFINITIONS AND INTERPRETATION
1.1

Definitions

The words and expressions beginning with capital letters and defined in this
Agreement (including those in Article 28) shall, unless the context otherwise
requires, have the meaning ascribed thereto herein, and the words and expressions
defined in the Schedules and used therein shall have the meaning ascribed thereto
in the Schedules.
1.2

Interpretation

1.2.1 In this Agreement, unless the context otherwise requires,
(a)
references to any legislation or any provision thereof shall
include amendment or re-enactment or consolidation of such
legislation or any provision thereof so far as such amendment or reenactment or consolidation applies or is capable of applying to any
transaction entered into hereunder;

Package-adb/epc/04
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(b)
references to laws of India or Indian law or regulation having the
force of law shall include the laws, acts, ordinances, rules, regulations,
bye laws or notifications which have the force of law in the territory of
India and as from time to time may be amended, modified,
supplemented, extended or re-enacted;
(c)
references to a “person” and words denoting a natural person
shall be construed as a reference to any individual, firm, company,
corporation, society, trust, government, state or agency of a state or
any association or partnership (whether or not having separate legal
personality) of two or more of the above and shall include successors
and assigns;
(d)
the table of contents, headings or sub-headings in this
Agreement are for convenience of reference only and shall not be used
in, and shall not affect, the construction or interpretation of this
Agreement;
(e)
the words “include” and “including” are to be construed without
limitation and shall be deemed to be followed by “without limitation” or
“but not limited to” whether or not they are followed by such phrases;
(f)
references to “construction” or “building” include, unless the
context otherwise requires, survey and investigation, design,
developing, engineering, procurement, supply of plant, materials,
equipment, labour, delivery, transportation, installation, processing,
fabrication, testing, and commissioning of the Project Highway,
including maintenance during the Construction Period, removing of
defects, if any, and other activities incidental to the construction and
“construct” or “build” shall be construed accordingly;
(g)
references to “development” include, unless the context
otherwise
requires,
construction,
renovation,
refurbishing,
augmentation, up-gradation and other activities incidental thereto
during the Construction Period, and “develop” shall be construed
accordingly;
(h)
any reference to any period of time shall mean a reference to
that according to Indian standard time;
(i)

any reference to day shall mean a reference to a calendar day;
4

(j)
references to a “business day” shall be construed as a
reference to a day (other than a Sunday) on which banks in [Delhi] are
generally open for business;
(k)
any reference to month shall mean a reference to a calendar
month as per the Gregorian calendar;
(l)
references to any date, period or Project Milestone shall mean
and include such date, period or Project Milestone as may be extended
pursuant to this Agreement;
(m)
any reference to any period commencing “from” a specified day
or date and “till” or “until” a specified day or date shall include both
such days or dates; provided that if the last day of any period
computed under this Agreement is not a business day, then the period
shall run until the end of the next business day;
(n)

the words importing singular shall include plural and vice versa;

(o)
references to any gender shall include the other and the neutral
gender;
(p)
“lakh” means a hundred thousand (100,000) and “crore” means
ten million (10,000,000);
(q)
“indebtedness” shall be construed so as to include any
obligation (whether incurred as principal or surety) for the payment or
repayment of money, whether present or future, actual or contingent;
(r)
references to the “winding-up”, “dissolution”, “insolvency”, or
“reorganisation” of a company or corporation shall be construed so as
to include any equivalent or analogous proceedings under the law of
the jurisdiction in which such company or corporation is incorporated or
any jurisdiction in which such company or corporation carries on
business including the seeking of liquidation, winding-up,
reorganisation, dissolution, arrangement, protection or relief of debtors;
(s)
save and except as otherwise provided in this Agreement, any
reference, at any time, to any agreement, deed, instrument, licence or
document of any description shall be construed as reference to that
Package-adb/epc/04
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agreement, deed, instrument, licence or other document as amended,
varied, supplemented, modified or suspended at the time of such
reference; provided that this Clause shall not operate so as to increase
liabilities or obligations of the Authority hereunder or pursuant hereto in
any manner whatsoever;
(t)
any agreement, consent, approval, authorisation, notice,
communication, information or report required under or pursuant to this
Agreement from or by any Party or the Authority’s Engineer shall be
valid and effective only if it is in writing under the hand of a duly
authorised representative of such Party or the Authority’s Engineer, as
the case may be, in this behalf and not otherwise;
(u)
the Schedules and Recitals to this Agreement form an integral
part of this Agreement and will be in full force and effect as though they
were expressly set out in the body of this Agreement;
(v)
references to Recitals, Articles, Clauses, Sub-clauses or
Schedules in this Agreement shall, except where the context otherwise
requires, mean references to Recitals, Articles, Clauses, Sub-clauses
and Schedules of or to this Agreement, and references to a Paragraph
shall, subject to any contrary indication, be construed as a reference to
a Paragraph of this Agreement or of the Schedule in which such
reference appears;
(w)
the damages payable by either Party to the other of them, as set
forth in this Agreement, whether on per diem basis or otherwise, are
mutually agreed genuine pre-estimated loss and damage likely to be
suffered and incurred by the Party entitled to receive the same and are
not by way of penalty (the “Damages”); and
(x)
time shall be of the essence in the performance of the Parties’
respective obligations. If any time period specified herein is extended
for the reasons specified in the Agreement, such extended time shall
also be of the essence.
1.2.2 Unless expressly provided otherwise in this Agreement, any Documentation
required to be provided or furnished by the Contractor to the Authority shall be
provided free of cost and in three copies, and if the Authority is required to return
any such Documentation with its comments and/or approval, it shall be entitled to
retain two copies thereof.

6

1.2.3 The rule of construction, if any, that a contract should be interpreted against
the parties responsible for the drafting and preparation thereof, shall not apply.
1.2.4 Any word or expression used in this Agreement shall, unless otherwise
defined or construed in this Agreement, bear its ordinary English meaning and, for
these purposes, the General Clauses Act, 1897 shall not apply.
1.3

Measurements and arithmetic conventions

All measurements and calculations shall be in the metric system and calculations
done to 2 (two) decimal places, with the third digit of 5 (five) or above being rounded
up and below 5 (five) being rounded down.
1.4 The Agreement
The following documents attached hereto shall be deemed to form an integral part of
this EPC Agreement:
(a)
o
o
o
o
o
o
o
o
o
o

Volume-I:
The Agreement;
Corrigendum to the Agreement;
Section 8 (Particular condition of contract)
Addendum, if any, to IFB;
Letter comprising the financial/Price Bid ;
Letter of Acceptance;
Power of Attorney;
Joint Venture Agreement, if any;
Legal Opinion;
Any other document to be specified

(b)

Volume II: Technical bid

(c)

Volume III: Schedules
1.5 Priority of agreements and errors/discrepancies

1.5.1 This Agreement, and all other agreements and documents forming part of or
referred to in this Agreement are to be taken as mutually explanatory and, unless
otherwise expressly provided elsewhere in this Agreement, the priority of this
Agreement and other documents and agreements forming part hereof or referred to
herein shall, in the event of any conflict between them, be in the following order:
(a)
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(b)
all other agreements and documents forming part hereof or
referred to herein; i.e. this Agreement at (a) above shall prevail over
the agreements and documents at (b).
Provided that Section 8 (Particular conditions of contract) as attached
herewith shall be an integral part of the Agreement and the concerned
provisions of the Agreement shall stand modified /amended/added in
terms of Section 8 (Particular conditions of contract). In the event of
any conflict between the Agreement and Section 8 (Particular condition
of contract), the Section 8 (Particular conditions of contract) shall
prevail over the Agreement.
1.5.2 Subject to the provisions of Clause 1.5.1, in case of ambiguities or
discrepancies within this Agreement, the following shall apply:
(a)
between two or more Clauses of this Agreement, the provisions
of a specific Clause relevant to the issue under consideration shall
prevail over those in other Clauses;
(b)
between the Clauses of this Agreement and the Schedules, the
Clauses shall prevail and between Schedules and Annexes, the
Schedules shall prevail;
(c)
between any two Schedules, the Schedule relevant to the issue
shall prevail;
(d)
between the written description on the Drawings and the
Specifications and Standards, the latter shall prevail;
(e)
between the dimension scaled from the Drawing and its specific
written dimension, the latter shall prevail; and
(f)
between any value written in numerals and that in words, the
latter shall prevail.
1.6

Joint and several liability

1.6.1 If the Contractor has formed a Joint Venture of two or more persons for
implementing the Project:
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(a)
these persons shall, without prejudice to the provisions of
this Agreement, be deemed to be jointly and severally liable to the
Authority for the performance of the Agreement; and
(b)
the Contractor shall ensure that no change in the composition of
the Joint Venture is effected without the prior consent of the Authority.
1.6.2 Without prejudice to the joint and several liability of all the members of the
Joint Venture, the Lead Member shall represent all the members of the Joint Venture
and shall at all times be liable and responsible for discharging the functions and
obligations of the Contractor. The Contractor shall ensure that each member of the
Joint Venture shall be bound by any decision, communication, notice, action or
inaction of the Lead Member on any matter related to this Agreement and the
Authority shall be entitled to rely upon any such action, decision or communication of
the Lead Member. The Authority shall have the right to release payments solely to
the Lead Member and shall not in any manner be responsible or liable for the inter
se allocation of payments among members of the Joint Venture.}$

$

This Clause 1.6 may be omitted if the Contractor is not a Joint Venture. Even if the Contractor is a Joint
Venture, the Authority may, at its discretion, delete this provision.
Package-adb/epc/04
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Part II
Scope of Project
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ARTICLE 2

SCOPE OF THE PROJECT
2.1

Scope of the Project

Under this Agreement, the scope of the Project (the “Scope of the Project”) shall
mean and include:
(a)
construction of the Project Highway on the Site set forth in
Schedule-A and as specified in Schedule-B together with provision of
Project Facilities as specified in Schedule-C, and in conformity with the
Specifications and Standards set forth in Schedule-D;
(b)
maintenance of the Project Highway in accordance with the
provisions of this Agreement and in conformity with the requirements
set forth in Schedule-E; and
(c)
performance and fulfilment of all other obligations of the
Contractor in accordance with the provisions of this Agreement and
matters incidental thereto or necessary for the performance of any or
all of the obligations of the Contractor under this Agreement.
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ARTICLE 3

OBLIGATIONS OF THE CONTRACTOR
3.1

Obligations of the Contractor

3.1.1 Subject to and on the terms and conditions of this Agreement, the Contractor
shall undertake the survey, investigation, design, engineering, procurement,
construction, and maintenance of the Project Highway and observe, fulfil, comply
with and perform all its obligations set out in this Agreement or arising hereunder.
3.1.2 The Contractor shall comply with all Applicable Laws and Applicable Permits
(including renewals as required) in the performance of its obligations under this
Agreement.
3.1.3 Subject to the provisions of Clauses 3.1.1 and 3.1.2, the Contractor shall
discharge its obligations in accordance with Good Industry Practice and as a
reasonable and prudent person.
3.1.4 The Contractor shall remedy any and all loss or damage to the Project
Highway from the Appointed Date until the end of the Construction Period at the
Contractor’s cost, save and except to the extent that any such loss or damage shall
have arisen from any default or neglect of the Authority.
3.1.5 The Contractor shall remedy any and all loss or damage to the Project
Highway during the Defects Liability Period at the Contractor’s cost to the extent that
such loss or damage shall have arisen out of the reasons specified in Clause 17.3.
3.1.6 The Contractor shall remedy any and all loss or damage to the Project
Highway during the Maintenance Period at the Contractor’s cost, including those
stated in Clause 14.1.2, save and except to the extent that any such loss or damage
shall have arisen on account of any default or neglect of the Authority or on account
of a Force Majeure Event.
3.1.7 The Contractor shall, at its own cost and expense, in addition to and not in
derogation of its obligations elsewhere set out in this Agreement:
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(a)
make, or cause to be made, necessary applications to the
relevant Government Instrumentalities with such particulars and details
as may be required for obtaining Applicable Permits set forth in
Schedule-F and obtain and keep in force and effect such Applicable
Permits in conformity with the Applicable Laws;
(b)
procure, as required, the appropriate proprietary rights, licences,
agreements and permissions for Materials, methods, processes and
systems used or incorporated into the Project Highway;
(c)
make reasonable efforts to maintain harmony and good
industrial relations among the personnel employed by it or its Subcontractors in connection with the performance of its obligations under
this Agreement;
(d)
ensure and procure that its Sub-contractors comply with all
Applicable Permits and Applicable Laws in the performance by them of
any of the Contractor’s obligations under this Agreement;
(e)
not do or omit to do any act, deed or thing which may in any
manner be violative of any of the provisions of this Agreement;
(f)
support, cooperate with and facilitate the Authority in the
implementation and operation of the Project in accordance with the
provisions of this Agreement;
(g)
ensure that the Contractor and its Sub-contractors comply with
the safety and welfare measures for labour in accordance with the
Applicable Laws and Good Industry Practice;
(h)
keep, on the Site, a copy of this Agreement, publications named
in this Agreement, the Drawings, Documents relating to the Project,
and Change of Scope Orders and other communications given under
this Agreement. The Authority’s Engineer and its authorised personnel
shall have the right of access to all these documents at all reasonable
times;
(i)
cooperate with other contractors employed by the Authority and
personnel of any public authority; and
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(j)
not interfere unnecessarily or improperly with the convenience of the
public, or the access to and use and occupation of all roads and footpaths,
irrespective of whether they are public or in the possession of the Authority or
of others.
3.1.8 The Contractor shall undertake all necessary superintendence to plan, arrange,
direct, manage, inspect and test the Works.
3.2

Obligations relating to sub-contracts and any other agreements

3.2.1 The Contractor shall not sub-contract any Works in more than 70% (seventy
per cent) of the total length of the Project Highway and shall carry out Works directly
under its own supervision and through its own personnel in at least 30% (thirty per
cent) of the total length of the Project Highway. Provided, however, that in respect of
the Works carried out directly by the Contractor, it may enter into contracts for the
supply and installation of Materials, Plant, equipment, road furniture, safety devices
and labour, as the case may be, for such Works. For the avoidance of doubt, the
Parties agree that the Contractor may sub-divide the aforesaid length of 30% (thirty
per cent) in no more than 5 (five) sections of the Project Highway. The Parties
further agree that all obligations and liabilities under this Agreement for the entire
project Highway shall at all times remain with the Contractor. {The Parties also agree
that obligation of the Contractor to carry out Works directly in at least 30% (thirty per
cent) of the total length of the Project Highway shall be discharged solely by the
Lead Member.}$
3.2.2. In the event any sub-contract for Works, or the aggregate of such subcontracts with any Sub-contractor, exceeds 5% (five percent) of the Contract Price,
the Contractor shall communicate the name and particulars, including the relevant
experience of the sub-contractor, to the Authority prior to entering into any such subcontract. The Authority shall examine the particulars of the sub-contractor and may
require the Contractor, no later than 15 (fifteen) business days from the date of
receiving the communication from the Contractor, not to proceed with the subcontract, and the Contractor shall comply therewith.
3.2.3 In the event any sub-contract referred to in Clause 3.2.2 relates to a subcontractor who has, over the preceding 3 (three) years, not undertaken at least one
work of a similar nature with a contract value exceeding 40% (forty per cent) of the
value of the sub-contract to be awarded hereunder and received payments in
respect thereof for an amount equal to at least such 40% (forty per cent), the
Authority may, no later than 15 (fifteen) business days from the date of receiving the
communication from the Contractor, require the Contractor not to proceed with such
sub-contract, and the Contractor shall comply therewith.

$

May be deleted if the Contractor is not a Joint Venture.
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3.2.4 It is expressly agreed that the Contractor shall, at all times, be responsible
and liable for all its obligations under this Agreement notwithstanding anything
contained in the agreements with its Sub-contractors or any other agreement that
may be entered into by the Contractor, and no default under any such agreement
shall excuse the Contractor from its obligations or liability hereunder.
3.3

Employment of foreign nationals

The Contractor acknowledges, agrees and undertakes that employment of foreign
personnel by the Contractor and/or its Sub-contractors and their sub-contractors
shall be subject to grant of requisite regulatory permits and approvals including
employment/residential visas and work permits, if any required, and the obligation to
apply for and obtain the same shall and will always be of the Contractor.
Notwithstanding anything to the contrary contained in this Agreement, refusal of or
inability to obtain any such permits and approvals by the Contractor or any of its
Sub-contractors or their sub-contractors shall not constitute Force Majeure Event,
and shall not in any manner excuse the Contractor from the performance and
discharge of its obligations and liabilities under this Agreement.
3.4

Contractor’s personnel

3.4.1

The Contractor shall ensure that the personnel engaged by it or by its Subcontractors in the performance of its obligations under this Agreement are at
all times appropriately qualified, skilled and experienced in their respective
functions in conformity with Good Industry Practice.

3.4.2

The Authority’s Engineer may, for reasons to be specified in writing, direct
the Contractor to remove any member of the Contractor’s or Subcontractor’s personnel. Provided that any such direction issued by the
Authority’s Engineer shall specify the reasons for the removal of such
person.

3.4.3

The Contractor shall on receiving such a direction from the Authority’s
Engineer order for the removal of such person or persons with immediate
effect. It shall be the duty of the Contractor to ensure that such persons are
evicted from the Site within 10 (ten) days of any such direction being issued
in pursuance of Clause 3.4.2. The Contractor shall further ensure that such
persons have no further connection with the Works or Maintenance under
this Agreement. The Contractor shall then appoint (or cause to be
appointed) a replacement.
3.5 Advertisement on Project Highway
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The Project Highway or any part thereof shall not be used in any manner to
advertise any commercial product or services.
3.6

Contractor's care of the Works

The Contractor shall bear full risk in and take full responsibility for the care of
the Works, and of the Materials, goods and equipment for incorporation therein, from
the Appointed Date until the date of Provisional Certificate (with respect to the Works
completed prior to the issuance of the Provisional Certificate) and/or Completion
Certificate (with respect to the Works referred to in the Punch List), save and except
to the extent that any such loss or damage shall have arisen from any default or
neglect of the Authority.
3.7

Electricity, water and other services

The Contractor shall be responsible for procuring of all power, water and other
services that it may require.
3.8

Unforeseeable difficulties

Except as otherwise stated in the Agreement:
(a)
the Contractor accepts complete responsibility for having
foreseen all difficulties and costs of successfully completing the Works;
(b)
the Contract Price shall not be adjusted to take account of any
unforeseen difficulties or costs; and
(c)
the Scheduled Completion Date shall not be adjusted to take
account of any unforeseen difficulties or costs.
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ARTICLE 4

OBLIGATIONS OF THE AUTHORITY
4.1

Obligations of the Authority

4.1.1 The Authority shall, at its own cost and expense, undertake, comply with and
perform all its obligations set out in this Agreement or arising hereunder.
4.1.2 The Authority shall be responsible for the correctness of the Scope of the
Project, Project Facilities, Specifications and Standards and the criteria for testing of
the completed Works.
4.1.3 The Authority shall provide to the Contractor:
(a)
upon receiving the Performance Security under Clause 7.1.1,
the Right of Way in accordance with the provisions of Clauses 8.2 and
8.3, within a period of 15 (fifteen) days from the date of this
Agreement, on no less than 90% (ninety per cent) of the total length of
the Project Highway;
(b)
approval of the general arrangement drawings (the “GAD”) from
railway authorities to enable the Contractor to construct road overbridges/ under-bridges at level crossings on the Project Highway in
accordance with the Specifications and Standards, and subject to the
terms and conditions specified in such approval, within a period of 60
(sixty) days from the Appointed Date, and reimbursement of all the
costs and expenses paid by the Contractor to the railway authorities for
and in respect of the road over-bridges/under bridges; and
(c)

all environmental clearances as required under Clause 4.3 .

4.1.4 Delay in providing the Right of Way or approval of GAD by railway authorities,
as the case may be, in accordance with the provisions of Clause 4.1.3 shall entitle
the Contractor to Damages in a sum calculated in accordance with the provisions of
Clause 8.3 of this Agreement and Time Extension in accordance with the provisions
of Clause 10.5 of this Agreement. For the avoidance of doubt, the Parties agree that
the Damages for delay in approval of GAD by the railway authorities for a particular
Package-adb/epc/04
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road over-bridge/under-bridge shall be deemed to be equal to the Damages payable
under the provisions of Clause 8.3 for delay in providing Right of Way for a length of
2 (two) kilometre for each such road over-bridge/under-bridge.
4.1.5 Notwithstanding anything to the contrary contained in this Agreement, the
Parties expressly agree that the aggregate Damages payable under Clauses 4.1.4,
8.3 and 9.2 shall not exceed 1% (one per cent) of the Contract Price. For the
avoidance of doubt, the Damages payable by the Authority under the aforesaid
Clauses shall not be additive if they arise concurrently from more than one cause but
relate to the same part of the Project Highway.
Both the parties agree that payment of these Damages shall be full and final
settlement of all claims of the Contractor and such compensation shall be the sole
remedy against delays of the Authority and both parties further agree this as final
cure against delays of the Authority.
4.1.6 The Authority agrees to provide support to the Contractor and undertakes to
observe, comply with and perform, subject to and in accordance with the provisions
of this Agreement and the Applicable Laws, the following:
(a)
upon written request from the Contractor, and subject to the
Contractor complying with Applicable Laws, provide reasonable
support to the Contractor in procuring Applicable Permits required from
any Government Instrumentality for implementation of the Project;
(b)
upon written request from the Contractor, provide reasonable
assistance to the Contractor in obtaining access to all necessary
infrastructure facilities and utilities, including water and electricity at
rates and on terms no less favourable than those generally available to
commercial customers receiving substantially equivalent services;
(c)
procure that no barriers that would have a material adverse
effect on the works are erected or placed on or about the Project
Highway by any Government Instrumentality or persons claiming
through or under it, except for reasons of Emergency, national security,
law and order or collection of inter-state taxes;
(d)
not do or omit to do any act, deed or thing which may in any
manner be violative of any of the provisions of this Agreement;
(e)
support, cooperate with and facilitate the Contractor in the
implementation of the Project in accordance with the provisions of this
Agreement; and
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(f)
upon written request from the Contractor and subject to the
provisions of Clause 3.3, provide reasonable assistance to the
Contractor and any expatriate personnel of the Contractor or its Subcontractors to obtain applicable visas and work permits for the
purposes of discharge by the Contractor or its Sub-contractors of their
obligations under this Agreement and the agreements with the Subcontractors.
4.2

Maintenance obligations prior to the Appointed Date

The Authority shall, prior to the Appointed Date, maintain the Project Highway, at its
own cost and expense, so that its traffic worthiness and safety are at no time
materially inferior as compared to its condition 10 (ten) days prior to the last date for
submission of the Bid, and in the event of any material deterioration or damage other
than normal wear and tear, undertake repair thereof. For the avoidance of doubt, the
Authority shall undertake only routine maintenance prior to the Appointed Date, and
it shall undertake special repairs only in the event of excessive deterioration or
damage caused due to unforeseen events such as floods or earthquake.
4.3

Environmental Clearances

The Authority represents and warrants that the environmental clearances
required for construction of the Project shall be procured by the Authority prior to the
date of issue of LOA. For the avoidance of doubt, the present status of
environmental clearances is specified in Schedule-A.
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ARTICLE 5

REPRESENTATIONS AND
WARRANTIES
5.1

Representations and warranties of the Contractor

The Contractor represents and warrants to the Authority that:
(a)
it is duly organised and validly existing under the laws of India,
and has full power and authority to execute and perform its obligations
under this Agreement and to carry out the transactions contemplated
hereby;
(b)
it has taken all necessary corporate and/or other actions under
Applicable Laws to authorise the execution and delivery of this
Agreement and to validly exercise its rights and perform its obligations
under this Agreement;
(c)
this Agreement constitutes its legal, valid and binding obligation,
enforceable against it in accordance with the terms hereof, and its
obligations under this Agreement will be legally valid, binding and
enforceable obligations against it in accordance with the terms hereof;
(d)
it is subject to the laws of India, and hereby expressly and
irrevocably waives any immunity in any jurisdiction in respect of this
Agreement or matters arising thereunder including any obligation,
liability or responsibility hereunder;
(e)
the information furnished in the Bid and as updated on or before
the date of this Agreement is true and accurate in all respects as on
the date of this Agreement;
(f)
the execution, delivery and performance of this Agreement will
not conflict with, result in the breach of, constitute a default under, or
accelerate performance required by any of the terms of its
memorandum and articles of association or any Applicable Laws or
22

any covenant, contract, agreement, arrangement, understanding,
decree or order to which it is a party or by which it or any of its
properties or assets is bound or affected;
(g)
there are no actions, suits, proceedings, or investigations
pending or, to its knowledge, threatened against it at law or in equity
before any court or before any other judicial, quasi-judicial or other
authority, the outcome of which may result in the breach of this
Agreement or which individually or in the aggregate may result in any
material impairment of its ability to perform any of its obligations under
this Agreement;
(h)
it has no knowledge of any violation or default with respect to
any order, writ, injunction or decree of any court or any legally binding
order of any Government Instrumentality which may result in any
material adverse effect on its ability to perform its obligations under this
Agreement and no fact or circumstance exists which may give rise to
such proceedings that would adversely affect the performance of its
obligations under this Agreement;
(i)
it has complied with Applicable Laws in all material respects and
has not been subject to any fines, penalties, injunctive relief or any
other civil or criminal liabilities which in the aggregate have or may
have a material adverse effect on its ability to perform its obligations
under this Agreement;
(j)
no representation or warranty by it contained herein or in any
other document furnished by it to the Authority or to any Government
Instrumentality in relation to Applicable Permits contains or will contain
any untrue or misleading statement of material fact or omits or will omit
to state a material fact necessary to make such representation or
warranty not misleading;
(k)
no sums, in cash or kind, have been paid or will be paid, by it or
on its behalf, to any person by way of fees, commission or otherwise
for securing the contract or entering into this Agreement or for
influencing or attempting to influence any officer or employee of the
Authority in connection therewith;
(l)
all information provided by the { successful bidder/ members of
the Joint Venture } in response to the Invitation for Bids or otherwise,
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is to the best of its knowledge and belief, true and accurate in all
material respects; and
(m)
nothing contained in this Agreement shall create any contractual
relationship or obligation between the Authority and any Subcontractors, designers, consultants or agents of the Contractor.
5.2

Representations and warranties of the Authority

The Authority represents and warrants to the Contractor that:
(a)
it has full power and authority to execute, deliver and perform its
obligations under this Agreement and to carry out the transactions
contemplated herein and that it has taken all actions necessary to
execute this Agreement, exercise its rights and perform its obligations,
under this Agreement;
(b)
it has taken all necessary actions under the Applicable Laws to
authorise the execution, delivery and performance of this Agreement;
(c)
it has the financial standing and capacity to perform its
obligations under this Agreement;
(d)
this Agreement constitutes a legal, valid and binding obligation
enforceable against it in accordance with the terms hereof;
(e)
it has no knowledge of any violation or default with respect to
any order, writ, injunction or any decree of any court or any legally
binding order of any Government Instrumentality which may result in
any material adverse effect on the Authority’s ability to perform its
obligations under this Agreement;
(f)

it has complied with Applicable Laws in all material respects;

(g)
it has good and valid right to the Site and has the power and
authority to grant the Right of Way in respect thereof to the Contractor;
and
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(h)
it has procured Right of Way and environment clearances such
that the Contractor can commence construction forthwith on 90%
(ninety per cent) of the total length of the Project Highway.
5.3

Disclosure

In the event that any occurrence or circumstance comes to the attention of either
Party that renders any of its aforesaid representations or warranties untrue or
incorrect, such Party shall immediately notify the other Party of the same. Such
notification shall not have the effect of remedying any breach of the representation
or warranty that has been found to be untrue or incorrect nor shall it adversely affect
or waive any obligation of either Party under this Agreement.
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ARTICLE 6

DISCLAIMER
6.1

Disclaimer

6.1.1 The Contractor acknowledges that prior to the execution of this Agreement,
the Contractor has, after a complete and careful examination, made an independent
evaluation of the Invitation for Bids, Scope of the Project, Specifications and
Standards of design, construction and maintenance, Site, local conditions, physical
qualities of ground, subsoil and geology, traffic volumes, suitability and availability of
access routes to the Site and all information provided by the Authority or obtained,
procured or gathered otherwise, and has determined to its satisfaction the accuracy
or otherwise thereof and the nature and extent of difficulties, risks and hazards as
are likely to arise or may be faced by it in the course of performance of its
obligations hereunder. Save as provided in Clause 4.1.2 and Clause 5.2, the
Authority makes no representation whatsoever, express, implicit or otherwise,
regarding the accuracy, adequacy, correctness, reliability and/or completeness of
any assessment, assumptions, statement or information provided by it and the
Contractor confirms that it shall have no claim whatsoever against the Authority in
this regard.
6.1.2 The Contractor acknowledges and hereby accepts to have satisfied itself as
to the correctness and sufficiency of the Contract Price.
6.1.3 The Contractor acknowledges and hereby accepts the risk of inadequacy,
mistake or error in or relating to any of the matters set forth in Clause 6.1.1 above
and hereby acknowledges and agrees that the Authority shall not be liable for the
same in any manner whatsoever to the Contractor, or any person claiming through
or under any of them, and shall not lead to any adjustment of Contract Price or
Scheduled Completion Date.
6.1.4 The Parties agree that any mistake or error in or relating to any of the matters
set forth in Clause 6.1.1 above shall not vitiate this Agreement, or render it voidable.
6.1.5 In the event that either Party becomes aware of any mistake or error relating
to any of the matters set forth in Clause 6.1.1 above, that Party shall immediately
notify the other Party, specifying the mistake or error.
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6.1.6 Except as otherwise provided in this Agreement, all risks relating to the
Project shall be borne by the Contractor; and the Authority shall not be liable in any
manner for such risks or the consequences thereof.
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Part III
Construction and Maintenance
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ARTICLE 7

PERFORMANCE SECURITY
7.1

Performance Security

7.1.1 The Contractor shall, for the performance of its obligations hereunder during
the Construction Period, provide to the Authority, within 10 (ten) days of the date of
this Agreement, an irrevocable and unconditional guarantee from a Bank in the form
set forth in Schedule-G (the “Performance Security”) for an amount equal to 5%
(five percent) of the Contract Price. The Performance Security shall be valid until 60
(sixty) days after the Defects Liability Period. Until such time the Performance
Security is provided by the Contractor pursuant hereto and the same comes into
effect, the Bid Security shall remain in force and effect, and upon such provision of
the Performance Security, the Authority shall release the Bid Security to the
Contractor.
7.1.2 Notwithstanding anything to the contrary contained in this Agreement, the
Parties agree that in the event of failure of the Contractor to provide the
Performance Security in accordance with the provisions of Clause 7.1.1 and within
the time specified therein or such extended period as may be provided by the
Authority, in accordance with the provisions of Clause 7.1.3, the Authority may
encash the Bid Security and appropriate the proceeds thereof as Damages, and
thereupon all rights, privileges, claims and entitlements of the Contractor under or
arising out of this Agreement shall be deemed to have been waived by, and to have
ceased with the concurrence of the Contractor, and this Agreement shall be deemed
to have been terminated by mutual agreement of the Parties.
7.1.3 In the event the Contractor fails to provide the Performance Security within 10
(ten) days of this Agreement, it may seek extension of time for a period not
exceeding 30 (Thirty) days on payment of Damages for such extended period in a
sum calculated at the rate of 0.01% (zero point zero one per cent) of the Contract
Price for each day until the Performance Security is provided. For the avoidance of
doubt the agreement shall be deemed to be terminated on expiry of additional 30
days time period and bid security shall be encashed by the Authority.
7.2

Extension of Performance Security
30

The Contractor may initially provide the Performance Security for a period of 2 (two)
years; provided that it shall procure the extension of the validity of the Performance
Security, as necessary, at least 2 (two) months prior to the date of expiry thereof.
Upon the Contractor providing an extended Performance Security, the previous
Performance Security shall be deemed to be released and the Authority shall return
the same to the Contractor within a period of 7 (seven) business days from the date
of submission of the extended Performance Security.
7.3

Appropriation of Performance Security

7.3.1 Upon occurrence of a Contractor’s Default, the Authority shall, without
prejudice to its other rights and remedies hereunder or in law, be entitled to encash
and appropriate the relevant amounts from the Performance Security as Damages
for such Contractor’s Default.
7.3.2 Upon such encashment and appropriation from the Performance Security, the
Contractor shall, within 30 (thirty) days thereof, replenish, in case of partial
appropriation, to its original level the Performance Security, and in case of
appropriation of the entire Performance Security provide a fresh Performance
Security, as the case may be, and the Contractor shall, within the time so granted,
replenish or furnish fresh Performance Security as aforesaid failing which the
Authority shall be entitled to terminate the Agreement in accordance with Article 23.
Upon replenishment or furnishing of a fresh Performance Security, as the case may
be, as aforesaid, the Contractor shall be entitled to an additional Cure Period of 30
(thirty) days for remedying the Contractor’s Default, and in the event of the
Contractor not curing its default within such Cure Period, the Authority shall be
entitled to encash and appropriate such Performance Security as Damages, and to
terminate this Agreement in accordance with Article 23.
7.4

Release of Performance Security

The Authority shall return the Performance Security to the Contractor within
60 (sixty) days of the later of the expiry of the Maintenance Period or the Defects
Liability Period under this Agreement. Notwithstanding the aforesaid, the Parties
agree that the Authority shall not be obliged to release the Performance Security
until all Defects identified during the Defects Liability Period have been rectified.
7.5

Retention Money

7.5.1 From every payment for Works due to the Contractor in accordance with the
provisions of Clause 19.5, the Authority shall deduct 6% (six per cent) thereof as
guarantee money for performance of the obligations of the Contractor during the
Construction Period (the “Retention Money”) subject to the condition that the
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maximum amount of Retention Money shall not exceed 5% (five per cent) of the
Contract Price.
7.5.2 Upon occurrence of a Contractor’s Default, the Authority shall, without
prejudice to its other rights and remedies hereunder or in law, be entitled to
appropriate the relevant amounts from the Retention Money as Damages for such
Contractor’s Default.
7.5.3 The Contractor may, upon furnishing an irrevocable and unconditional bank
guarantee substantially in the form provided at Annex-II of Schedule-G, require the
Authority to refund the Retention Money deducted by the Authority under the provisions of
Clause 7.5.1. Provided that the refund hereunder shall be made in tranches of not less than
1% (one per cent) of the Contract Price.
7.5.4 Within 15 (fifteen) days of the date of issue of the Completion Certificate, the
Authority shall discharge the bank guarantees furnished by the Contractor under the
provisions of Clause 7.5.3 and refund the balance of Retention Money remaining
with the Authority after adjusting the amounts appropriated under the provisions of
Clause 7.5.2 and the amounts refunded under the provisions of Clause 7.5.3.
7.5.5 The Parties agree that in the event of Termination of this Agreement, the
Retention Money and the bank guarantees specified in this Clause 7.5 shall be
treated as if they are Performance Security and shall be reckoned as such for the
purposes of Termination Payment under Clause 23.6.
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ARTICLE 8

RIGHT OF WAY
8.1

The Site

The site of the Project Highway (the “Site”) shall comprise the site described
in Schedule-A in respect of which the Right of Way shall be provided by the
Authority to the Contractor. The Authority shall be responsible for:
(a)
acquiring and providing Right of Way on the Site in accordance
with the alignment finalised by the Authority, free from all
encroachments and encumbrances, and free access thereto for the
execution of this Agreement; and
(b)
obtaining licences and permits for environment clearance for the
Project Highway.
8.2

Procurement of the Site

8.2.1 The Authority Representative and the Contractor shall, within 15 (fifteen) days
of the date of this Agreement, inspect the Site and prepare a memorandum
containing an inventory of the Site including the vacant and unencumbered land,
buildings, structures, road works, trees and any other immovable property on or
attached to the Site. Subject to the provisions of Clause 8.2.3, such memorandum
shall have appended thereto an appendix (the “Appendix”) specifying in reasonable
detail those parts of the Site to which vacant access and Right of Way has not been
given to the Contractor. Signing of the memorandum, in two counterparts (each of
which shall constitute an original), by the authorised representatives of the Parties
shall be deemed to constitute a valid evidence of giving the Right of Way to the
Contractor for discharging its obligations under and in accordance with the
provisions of this Agreement and for no other purpose whatsoever.
Whenever the Authority is ready to hand over any part or parts of the Site included in
the Appendix, it shall inform the Contractor, by notice, the proposed date and time
such of handing over. The Authority Representative and the Contractor shall, on the
date so notified, inspect the specified parts of the Site, and prepare a memorandum
containing an inventory of the vacant and unencumbered land, buildings, structures,
road works, trees and any other immovable property on or attached to the Site so
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handed over. Signing of the memorandum, in two counterparts (each of which shall
constitute an original), by the authorised representatives of the Parties shall be
deemed to constitute a valid evidence of giving the relevant Right of Way to the
Contractor.
8.2.2 The Authority shall provide the Right of Way to the Contractor in respect of all
land included in the Appendix by the date specified in Schedule-A for those parts of
the Site referred to therein, or no later than 90 (ninety) days of the Appointed Date
for those parts of the Site which have not been specified in Schedule-A, and in the
event of delay for any reason other than Force Majeure or breach of this Agreement
by the Contractor, it shall pay to the Contractor, Damages in a sum calculated in
accordance with Clause 8.3.
8.2.3 Notwithstanding anything to the contrary contained in this Clause 8.2, the
Authority shall specify the parts of the Site, if any, for which Right of Way shall be
provided to the Contractor on the dates specified in Schedule-A. Such parts shall
also be included in the Appendix prepared in pursuance of Clause 8.2.1. For the
avoidance of doubt, the Parties expressly agree that the Appendix shall in no event
contain sections of the Project Highway the cumulative length of which exceeds 10%
(ten per cent) of the total length of the Project Highway.
8.3

Damages for delay in handing over the Site

8.3.1 In the event the Right of Way to any part of the Site is not provided by the
Authority on or before the date(s) specified in Clause 8.2 for any reason other than
Force Majeure or breach of this Agreement by the Contractor, the Authority shall pay
Damages to the Contractor in a sum calculated in accordance with the following
formula for and in respect of those parts of the Site to which the Right of Way has
not been provided:
Amount of Damages in Rs. per day per metre = 0.05 x C x 1/L x 1/N
Where
C = the Contract Price; L = length of the Project Highway in metres; and
N = Completion period in days (Appointed Date to Scheduled Completion Date)
In the event that any Damages are due and payable to the Contractor under the
provisions of this Clause 8.3.1 for delay in providing the Right of Way, the Contractor
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shall, subject to the provisions of Clause 10.5, be entitled to Time Extension equal to
the period for which the Damages have become due and payable under this Clause
8.3.1, save and except that:
(a)

if any delays involve time overlaps, the overlaps shall not be additive;
and

(b)

such Time Extension shall be restricted only to the Works which are
affected by the delay in providing the Right of Way.

For the avoidance of doubt, the Parties expressly agree that the Damages specified
hereunder and the Time Extension specified in Clause 10.5 shall be restricted only
to failure of the Authority to provide the Right of Way for and in respect of the width
of the roadway, its embankment and a parallel working strip at least 3 (three) metres
wide.
8.3.2 Notwithstanding anything to the contrary contained in this Agreement, the
Contractor expressly agrees that Works on all parts of the Site for which Right of
Way is granted within 90 (ninety) days of the Appointed Date, or with respect to the
parts of the Site provided in Schedule-A, no later than the date(s) specified therein,
as the case may be, shall be completed before the Scheduled Completion Date and
shall not qualify for any Time Extension under the provisions of Clause 8.3.1.
8.3.3 Notwithstanding anything to the contrary contained in this Agreement, the
Authority may at any time withdraw any Works forming part of this Agreement,
subject to such Works not exceeding an aggregate value, such value to be
determined in accordance with Schedule-H, equal to 10(ten) percent of the Contract
Price.
Provided that if any Works cannot be undertaken within the municipal limits of a
town or within any area falling in a reserved forest or wildlife sanctuary
as the case may be, because the requisite clearances or approvals for commencing
construction of Works therein have not been given within 240 (two hundred and
forty) days of the Appointed date, the affected Works shall be deemed to be
withdrawn under the provisions of this Clause 8.3.3 unless the Parties agree to the
contrary, and such Works shall not be computed for the purposes of the aforesaid
ceiling of 10% (ten per cent) hereunder.
8.3.4 In the event of withdrawal of Works under Clause 8.3.3, the Contract Price
shall be reduced by an amount equal to 90 (ninety) per cent of the value of the
Works withdrawn and the Contractor shall not be entitled to any other compensation
or Damages for the withdrawal of Works.
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Provided that if any Works are withdrawn after commencement of the Construction
of such works, the Authority shall pay to the Contractor 110% (one hundred and ten
per cent) of the fair value of the work done, as assessed by the Authority’s Engineer:
8.4

Site to be free from Encumbrances

Subject to the provisions of Clause 8.2, the Site shall be made available by the
Authority to the Contractor pursuant hereto free from all Encumbrances and
occupations and without the Contractor being required to make any payment to the
Authority on account of any costs, compensation, expenses and charges for the
acquisition and use of such Site for the duration of the Project Completion Schedule.
For the avoidance of doubt, it is agreed that the existing rights of way, easements,
privileges, liberties and appurtenances to the Site shall not be deemed to be
Encumbrances. It is further agreed that, unless otherwise specified in this
Agreement, the Contractor accepts and undertakes to bear any and all risks arising
out of the inadequacy or physical condition of the Site.
8.5

Protection of Site from encroachments

On and after signing the memorandum and/or subsequent memorandum
referred to in Clause 8.2.1, and until the issue of the Completion Certificate, the
Contractor shall maintain a round-the-clock vigil over the Site and shall ensure and
procure that no encroachment thereon takes place. During the Construction Period,
the Contractor shall protect the Site from any and all occupations, encroachments or
Encumbrances, and shall not place or create nor permit any Sub-contractor or other
person claiming through or under the Agreement to place or create any
Encumbrance or security threat over all or any part of the Site or the Project Assets,
or on any rights of the Contractor therein or under this Agreement, save and except
as otherwise expressly set forth in this Agreement. In the event of any encroachment
or occupation on any part of the Site, the Contractor shall report such encroachment
or occupation forthwith to the Authority and undertake its removal at its own cost and
expenses.
8.6

Special/temporary Right of Way

The Contractor shall bear all costs and charges for any special or temporary right of
way required by it in connection with access to the Site. The Contractor shall obtain
at its cost such facilities on or outside the Site as may be required by it for the
purposes of the Project Highway and the performance of its obligations under this
Agreement.
8.7

Access to the Authority and the Authority’s Engineer
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8.7.1 The Right of Way given to the Contractor hereunder shall always be subject
to the right of access of the Authority and the Authority’s Engineer and their
employees and agents for inspection, viewing and exercise of their rights and
performance of their obligations under this Agreement.
8.7.2 The Contractor shall ensure, subject to all relevant safety procedures, that the
Authority has un-restricted access to the Site during any emergency situation, as
decided by the Authority’s Engineer.
8.8

Geological and archaeological finds

It is expressly agreed that mining, geological or archaeological rights do not form part
of this Agreement with the Contractor for the Works, and the Contractor hereby
acknowledges that it shall not have any mining rights or interest in the underlying
minerals, fossils, antiquities, structures or other remnants or things either of particular
geological or archaeological interest and that such rights, interest and property on or
under the Site shall vest in and belong to the Authority or the concerned Government
Instrumentality. The Contractor shall take all reasonable precautions to prevent its
workmen or any other person from removing or damaging such interest or property
and shall inform the Authority forthwith of the discovery thereof and comply with such
instructions as the concerned Government Instrumentality may reasonably give for the
removal of such property. For the avoidance of doubt, it is agreed that any reasonable
expenses incurred by the Contractor hereunder shall be reimbursed by the Authority.
It is also agreed that the Authority shall procure that the instructions hereunder are
issued by the concerned Government Instrumentality within a reasonable period.
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ARTICLE 9

UTILITIES AND TREES
9.1

Existing utilities and roads

Notwithstanding anything to the contrary contained herein, the Contractor shall
ensure that the respective entities owning the existing roads, right of way, level
crossings, structures, or utilities on, under or above the Site are enabled by it to
keep them in continuous satisfactory use, if necessary, by providing suitable
temporary diversions with the authority of the controlling body of that road, right of
way or utility.
9.2

Shifting of obstructing utilities

The Contractor shall, in accordance with Applicable Laws and with assistance
of the Authority, cause shifting of any utility (including electric lines, water pipes and
telephone cables) to an appropriate location or alignment, if such utility or
obstruction adversely affects the execution of Works or Maintenance of the Project
Highway in accordance with this Agreement. The actual cost of such shifting, as
approved and communicated by the entity owning the utility, shall be paid by the
Contractor and reimbursed by the Authority to the Contractor. In the event of any
delay in such shifting by the entity owning the utility beyond a period of 180 (one
hundred and eighty) days from the date of notice by the Contractor to the entity
owning the utility and to the Authority, the Contractor shall be entitled to Damages in
a sum calculated in accordance with the formula specified in Clause 8.3.1 for the
period of delay, and to Time Extension in accordance with Clause 10.5 for and in
respect of the part(s) of the Works affected by such delay; provided that if the delays
involve any time overlaps, the overlaps shall not be additive.
9.3

New utilities

9.3.1 The Contractor shall allow, subject to such conditions as the Authority may
specify, access to, and use of the Site for laying telephone lines, water pipes,
electric cables or other public utilities. Where such access or use causes any
financial loss to the Contractor, it may require the user of the Site to pay
compensation or damages as per Applicable Laws. For the avoidance of doubt, it is
agreed that use of the Site under this Clause 9.3 shall not in any manner relieve the
Contractor of its obligation to construct and maintain the Project Highway in
accordance with this Agreement and any damage caused by such use shall be
restored forthwith at the cost of the Authority.
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9.3.2 The Authority may, by notice, require the Contractor to connect any adjoining
road to the Project Highway, and the connecting portion thereof falling within the Site
shall be constructed by the Contractor at the Authority’s cost in accordance with
Article 10.
9.3.3 The Authority may by notice require the Contractor to connect, through a
paved road, any adjoining service station, hotel, motel or any other public facility or
amenity to the Project Highway, whereupon the connecting portion thereof that falls
within the Site shall be constructed by the Contractor on payment of the cost. The
cost to be paid by the Authority to the Contractor shall be determined by the
Authority’s Engineer. For the avoidance of doubt, in the event such road is to be
constructed for the benefit of any entity, the Authority may require such entity to
make an advance deposit with the Contractor or the Authority, as the case may be,
of an amount equal to the estimated cost as determined by the Authority’s Engineer
and such advance shall be adjusted against the cost of construction as determined
by the Authority’s Engineer hereunder.
9.3.4 In the event the construction of any Works is affected by a new utility or works
undertaken in accordance with this Clause 9.3, the Contractor shall be entitled to a
reasonable Time Extension as determined by the Authority’s Engineer.
9.4

Felling of trees

The Authority shall assist the Contractor in obtaining the Applicable Permits for
felling of trees to be identified by the Authority for this purpose if and only if such
trees cause a Material Adverse Effect on the construction or maintenance of the
Project Highway. The cost of such felling shall be borne by the Authority and in the
event of any delay in felling thereof for reasons beyond the control of the Contractor;
it shall be excused for failure to perform any of its obligations hereunder if such
failure is a direct consequence of delay in the felling of trees. The Parties hereto
agree that the felled trees shall be deemed to be owned by the Authority and shall
be disposed in such manner and subject to such conditions as the Authority may in
its sole discretion deem appropriate. For the avoidance of doubt, the Parties agree
that if any felling of trees hereunder is in a forest area, the Applicable Permit thereof
shall be procured by the Authority within the time specified in the Agreement.
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ARTICLE 10

DESIGN AND CONSTRUCTION OF THE
PROJECT HIGHWAY
10.1 Obligations prior to commencement of Works
10.1.1 Within 20 (twenty) days of the Appointed Date, the Contractor shall:
(a)
appoint its representative, duly authorised to deal with the
Authority in respect of all matters under or arising out of or relating to
this Agreement;
(b)
appoint a design director (the “Design Director”) who will head
the Contractor’s design unit and shall be responsible for surveys,
investigations, collection of data, and preparation of preliminary and
detailed designs;
(c)
undertake and perform all such acts, deeds and things as may
be necessary or required before commencement of Works under and
in accordance with this Agreement, the Applicable Laws and
Applicable Permits; and
(d)
make its own arrangements for quarrying of materials needed
for the Project Highway under and in accordance with the Applicable
Laws and Applicable Permits.
10.1.2 The Authority shall, within 15 (fifteen) days of the date of this Agreement,
appoint an engineer (the “Authority’s Engineer”) to discharge the functions and
duties specified in this Agreement, and shall notify to the Contractor the name,
address and the date of appointment of the Authority’s Engineer forthwith.
10.1.3 Within 30 (thirty) days of the Appointed Date, the Contractor shall submit to
the Authority and the Authority’s Engineer a programme (the “Programme”) for the
Works, developed using networking techniques giving the following details:

40

Part I Contractor’s organisation for the Project, the general methods
and arrangements for design and construction, environmental
management plan, Quality Assurance Plan including design quality
plan, traffic management and safety plan covering safety of users and
workers during construction, Contractor’s key personnel and
equipment.
Part II Programme for completion of all stages of construction given in
Schedule-H and Project Milestones of the Works as specified in
Project Completion Schedule set forth in Schedule-J. The Programme
shall include:
(a) the order in which the Contractor intends to carry out the Works, including
the anticipated timing of design and stages of Works;
(b) the periods for reviews under Clause 10.2;
(c) the sequence and timing of inspections and tests specified in this
Agreement.
The Contractor shall submit a revised programme whenever the previous
programme is inconsistent with the actual progress or with the Contractor’s
obligations.
Part III Monthly cash flow forecast.
10.1.4 The Contractor shall compute, on the basis of the Drawings prepared in
accordance with Clause 10.2.4, and provide to the Authority’s Engineer, the length,
area and numbers, as the case may be, in respect of the various items of work
specified in Schedule-H and comprising the Scope of the Project. The Parties
expressly agree that these details shall form the basis for estimating the interim
payments for the Works in accordance with the provisions of Clause 19.3. For the
avoidance of doubt, the sum of payments to be computed in respect of all the items
of work shall not exceed the Contract Price, as may be adjusted in accordance with
the provisions of this Agreement.
10.1.5 The Contractor shall appoint a safety consultant (the “Safety Consultant”) to
carry out safety audit at the design stage of the Project Highway in accordance with
the Applicable Laws and Good Industry Practice. The Safety Consultant shall be
appointed after proposing to the Authority a panel of three names of qualified and
experienced firms from whom the Authority may choose one to be the Safety
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Consultant. Provided, however, that if the panel is not acceptable to the Authority
and the reasons for the same are furnished to the Contractor, the Contactor shall
propose to the Authority a revised panel of three names from the firms empanelled
as safety consultants by the Rajasthan Public Works Department for obtaining the
consent of the Authority. The Contractor shall also obtain the consent of the
Authority for the key personnel of the Safety Consultant who shall have adequate
experience and qualifications in safety audit of the highway projects. The Authority
shall, within 15 (fifteen) days of receiving a proposal from the Contractor hereunder,
convey its decision, with reasons, to the Contractor, and if no such decision is
conveyed within the said period, the Contractor may proceed with engaging of the
Safety Consultant.
10.1.6 The safety audit pursuant to Clause 10.1.5 shall be carried out by the Safety
Consultant in respect of all such design details that have a bearing on safety of
Users as well as pedestrians and animals involved in or associated with accidents.
The recommendations of the Safety Consultant shall be incorporated in the design
of the Project Highway and the Contractor shall forward to the Authority’s Engineer a
certificate to this effect together with the recommendations of the Safety Consultant.
In the event that any works required by the Safety Consultant shall fall beyond the
scope of Schedule-B, Schedule-C or Schedule-D, the Contractor shall make a report
thereon and seek the instructions of the Authority for Change in Scope. For the
avoidance of doubt, the Safety Consultant to be engaged by the Contractor shall be
independent of the design and implementation team of the Contractor.
10.2

Design and Drawings

10.2.1 Design and Drawings shall be developed in conformity with the Specifications
and Standards set forth in Schedule-D. In the event, the Contractor requires any
relaxation in design standards due to restricted Right of Way in any section, the
alternative design criteria for such section shall be provided for review of the
Authority’s Engineer.
10.2.2 The Contractor shall appoint a proof check consultant (the “Proof
Consultant”) after proposing to the Authority a panel of three names of qualified and
experienced firms from whom the Authority may choose one to be the Proof
Consultant. Provided, however, that if the panel is not acceptable to the Authority
and the reasons for the same are furnished to the Contractor, the Contactor shall
propose to the Authority a revised panel of three names from the firms empanelled
as proof consultants by the Rajasthan Public Works Department for obtaining the
consent of the Authority. The Contractor shall also obtain the consent of the
Authority for two key personnel of the Proof Consultant who shall have adequate
experience and qualifications in highways and bridges respectively. The Authority
shall, within 15 (fifteen) days of receiving a proposal from the Contractor hereunder,
convey its decision, with reasons, to the Contractor, and if no such decision is
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conveyed within the said period, the Contractor may proceed with engaging of the
Proof Consultant.
10.2.3 The Proof Consultant shall:
(a) evolve a systems approach with the Design Director so as to
minimise the time required for final designs and construction drawings;
and
(b)
proof check the detailed calculations, drawings and designs,
which have been approved by the Design Director.
10.2.4 In respect of the Contractor’s obligations with respect to the design and
Drawings of the Project Highway as set forth in Schedule-I, the following shall apply:
(a)
The Contractor shall prepare and submit, with reasonable
promptness and in such sequence as is consistent with the Project
Completion Schedule, three copies each of the design and Drawings,
duly certified by the Proof Consultant, to the Authority’s Engineer for
review. Provided, however, that in respect of Major Bridges and
Structures, the Authority’s Engineer may require additional drawings
for its review in accordance with Good Industry Practice.
(b) by submitting the Drawings for review to the Authority’s
Engineer, the Contractor shall be deemed to have represented that it
has determined and verified that the design and engineering, including
field construction criteria related thereto, are in conformity with the
Scope of the Project, the Specifications and Standards and the
Applicable Laws;
(c)
within 15 (fifteen) days of the receipt of the Drawings, the
Authority’s Engineer shall review the same and convey its observations
to the Contractor with particular reference to their conformity or
otherwise with the Scope of the Project and the Specifications and
Standards. The Contractor shall not be obliged to await the
observations of the Authority’s Engineer on the Drawings submitted
pursuant hereto beyond the said period of 15 (fifteen) days and may
begin or continue Works at its own discretion and risk; Provided,
however that in case of a Major Bridge or Structure, the aforesaid
period of 15(fifteen) days may be extended upto 30 (thirty) days.
Package-adb/epc/04

43

Deoli-Kanwas_ Schedules

(d)
if the aforesaid observations of the Authority’s Engineer indicate
that the Drawings are not in conformity with the Scope of the Project or
the Specifications and Standards, such Drawings shall be revised by
the Contractor in conformity with the provisions of this Agreement and
resubmitted to the Authority’s Engineer for review. The Authority’s
Engineer shall give its observations, if any, within 10 (ten) days of
receipt of the revised Drawings. In the event the Contractor fails to
revise and resubmit such Drawings to the Authority’s Engineer for
review as aforesaid, the Authority’s Engineer may withhold the
payment for the affected works in accordance with the provisions of
Clause 19.5.4. If the Contractor disputes any decision, direction or
determination of the Authority’s Engineer hereunder, the Dispute shall
be resolved in accordance with the Dispute Resolution Procedure;
(e)
no review and/or observation of the Authority’s Engineer and/or
its failure to review and/or convey its observations on any Drawings
shall relieve the Contractor of its obligations and liabilities under this
Agreement in any manner nor shall the Authority’s Engineer or the
Authority be liable for the same in any manner; and if errors,
omissions, ambiguities, inconsistencies, inadequacies or other Defects
are found in the Drawings, they and the construction works shall be
corrected at the Contractor's cost, notwithstanding any review under
this Article 10;
(f)
the Contractor shall be responsible for delays in submitting the
Drawing as set forth in Schedule-I caused by reason of delays in
surveys and field investigations, and shall not be entitled to seek any
relief in that regard from the Authority; and
(g)
the Contractor warrants that its designers, including any third
parties engaged by it, shall have the required experience and
capability in accordance with Good Industry Practice and it shall
indemnify the Authority against any damage, expense, liability, loss or
claim, which the Authority might incur, sustain or be subject to arising
from any breach of the Contractor’s design responsibility and/or
warranty set out in this Clause.
10.2.5 Any cost or delay in construction arising from review by the Authority’s
Engineer shall be borne by the Contractor.
10.2.6 Works shall be executed in accordance with the Drawings provided by the
Contractor in accordance with the provisions of this Clause 10.2 and the
observations of the Authority’s Engineer thereon as communicated pursuant to the
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provisions of Clause 10.2.4 (d). Such Drawings shall not be amended or altered
without prior written notice to the Authority’s Engineer. If a Party becomes aware of
an error or defect of a technical nature in the design or Drawings, that Party shall
promptly give notice to the other Party of such error or defect.
10.2.7 Within 90 (ninety) days of the Project Completion Date, the Contractor shall
furnish to the Authority and the Authority’s Engineer a complete set of as-built
Drawings, in 2 (two) hard copies and in micro film form or in such other medium as
may be acceptable to the Authority, reflecting the Project Highway as actually
designed, engineered and constructed, including an as-built survey illustrating the
layout of the Project Highway and setback lines, if any, of the buildings and
structures forming part of Project Facilities.
10.3 Construction of the Project Highway
10.3.1 The Contractor shall construct the Project Highway as specified in ScheduleB and Schedule-C, and in conformity with the Specifications and Standards set forth
in Schedule-D. The Contractor shall be responsible for the correct positioning of all
parts of the Works, and shall rectify any error in the positions, levels, dimensions or
alignment of the Works. The 730th ( seven hundred and thirtieth) day from the
Appointed Date shall be the scheduled completion date (the “Scheduled
Completion Date”) and the Contractor agrees and undertakes that the construction
shall be completed on or before the Scheduled Completion Date, including any
extension thereof.
10.3.2 The Contractor shall construct the Project Highway in accordance with the
Project Completion Schedule set forth in Schedule-J. In the event that the Contractor
fails to achieve any Project Milestone or the Scheduled Completion Date within a
period of 30 (thirty) days from the date set forth in Schedule-J, unless such failure
has occurred due to Force Majeure or for reasons solely attributable to the Authority,
it shall pay Damages to the Authority of a sum calculated at the rate of 0.05% (zero
point zero five percent) of the Contract Price for delay of each day reckoned from the
date specified in Schedule –J and until such Project Milestone is achieved or the
Works are completed; provided that if the period for any or all Project Milestones or
the Scheduled Completion Date is extended in accordance with the provisions of this
Agreement, the dates set forth in Schedule-J shall be deemed to be modified
accordingly and the provisions of this Agreement shall apply as if Schedule-J has
been amended as above; provided further that in the event the Works are completed
within or before the Scheduled Completion Date including any Time Extension,
applicable for that work or section, the Damages paid under this Clause 10.3.2 shall
be refunded by the Authority to the Contractor, but without any interest thereon. For
the avoidance of doubt, it is agreed that recovery of Damages under this Clause
10.3.2 shall be without prejudice to the rights of the Authority under this Agreement
including the right of Termination thereof. The Parties further agree that Time
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Extension hereunder shall only be reckoned for and in respect of the affected works
as specified in Clause 10.5.2.
10.3.3 The Authority shall notify the Contractor of its decision to impose Damages in
pursuance with the provisions of this Clause 10.3 provided that no deduction on
account of Damages shall be effected by the Authority without notifying the
Contractor of its decision to impose the Damages, and taking into consideration the
representation, if any, made by the Contractor within 20 (twenty) days of such
notice. The Parties expressly agree that the total amount of Damages under Clause
10.3.2 shall not exceed 10% (ten percent) of the Contract Price.
10.4 Maintenance during Construction Period
During the Construction Period, the Contractor shall maintain, at its cost, the existing
lane(s) of the Project Highway so that the traffic worthiness and safety thereof are at
no time materially inferior as compared to their condition 10 (ten) days prior to the
date of this Agreement, and shall undertake the necessary repair and maintenance
works for this purpose; provided that the Contractor may, at its cost, interrupt and
divert the flow of traffic if such interruption and diversion is necessary for the efficient
progress of Works and conforms to Good Industry Practice; provided further that
such interruption and diversion shall be undertaken by the Contractor only with the
prior written approval of the Authority’s Engineer which approval shall not be
unreasonably withheld. For the avoidance of doubt, it is agreed that the Contractor
shall at all times be responsible for ensuring safe operation of the Project Highway. It
is further agreed that in the event the Project includes construction of a bypass or
tunnel and realignment of the existing carriageway, the Contractor shall maintain the
existing highway in such sections until the new Works are open to traffic.
10.5

Extension of time for completion

10.5.1 Without prejudice to any other provision of this Agreement for and in respect
of extension of time, the Contractor shall be entitled to extension of time in the
Project Completion Schedule (the “Time Extension”) to the extent that completion
of any Project Milestone is or will be delayed by any of the following, namely:
(a)
delay in providing the Right of Way, environmental clearances
or approval of railway authorities, specified in Clause 4.1.4;
(b)
Change of Scope (unless an adjustment to the Scheduled
Completion Date has been agreed under Article 13);
(c)

occurrence of a Force Majeure Event;
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(d)
any delay, impediment or prevention caused by or attributable to
the Authority, the Authority's personnel or the Authority's other
contractors on the Site; and
(e)
any other cause or delay which entitles the Contractor to Time
Extension in accordance with the provisions of this Agreement.
10.5.2 The Contractor shall, no later than 15 (fifteen) business days from the
occurrence of an event or circumstance specified in Clause 10.5.1, inform the
Authority’s Engineer by notice in writing, with a copy to the Authority, stating in
reasonable detail with supporting particulars, the event or circumstances giving rise
to the claim for Time Extension in accordance with the provisions of this Agreement.
Provided that the period of 15 (fifteen) business days shall be calculated from the
date on which the Contractor became aware, or should have become aware, of the
occurrence of such an event or circumstance.
Provided further that notwithstanding anything to the contrary contained in this
Agreement, Time Extension shall be due and applicable only for the Works which
are affected by the aforesaid events or circumstances and shall not in any manner
affect the Project Completion Schedule for and in respect of the Works which are not
affected hereunder.
10.5.3 In the event of the failure of the Contractor to issue to the Authority’s Engineer
a notice in accordance with the provisions of Clause 10.5.2 within the time specified
therein, the Contractor shall not be entitled to any Time Extension and shall forfeit its
right for any such claims in future. For the avoidance of doubt, in the event of failure
of the Contractor to issue notice as specified in this clause 10.5.3, the Authority shall
be discharged from all liability in connection with the claim.
10.5.4 The Authority’s Engineer shall, on receipt of the claim in accordance with the
provisions of Clause 10.5.2, examine the claim expeditiously within the time frame
specified herein. In the event the Authority’s Engineer requires any clarifications to
examine the claim, the Authority’s Engineer shall seek the same within 15 (fifteen)
days from the date of receiving the claim. The Contractor shall, on receipt of the
communication of the Authority’s Engineer requesting for clarification, furnish the
same to the Authority’s Engineer within 10 (ten) days thereof. The Authority’s
Engineer shall, within a period of 60 (sixty) days from the date of receipt of such
clarifications, forward in writing to the Contractor its determination of Time
Extension.
Provided that when determining each extension of time under this Clause 10.5, the
Authority’s Engineer shall review previous determinations and may increase, but
shall not decrease, the total Time Extension.
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10.5.5 If the event or circumstance giving rise to the notice has a continuing effect:
(a)

a fully detailed claim shall be considered as interim;

(b)

the Contractor shall, no later than 10 (ten) days after the close of each
month, send further interim claims specifying the accumulated delay, the
extension of time claimed, and such further particulars as the Authority’s
Engineer may reasonably require; and

(c)

the Contractor shall send a final claim within 30 (thirty) days after the
effect of the event or the circumstance ceases.

Upon receipt of the claim hereunder, the Authority’s Engineer shall examine the
same in accordance with the provisions of Clause 10.5.4 within a period of 60 (sixty)
days of the receipt thereof.
10.6 Incomplete Works
In the event the Contractor fails to complete the Works in accordance with the
Project Completion Schedule, including any Time Extension granted under this
Agreement, the Contractor shall endeavour to complete the balance work
expeditiously and shall pay Damages to the Authority in accordance with the
provisions of Clause 10.3.2 for delay of each day until the Works are completed in
accordance with the provisions of this Agreement. Recovery of Damages under this
Clause shall be without prejudice to the rights of the Authority under this Agreement
including the right to termination under Clause 23.1.

10.7 Maintenance Manual
No later than 60 (sixty) days prior to the Project Completion Date, the Contractor
shall, in consultation with the Authority’s Engineer, evolve a maintenance manual (the
“Maintenance Manual”) for the regular and preventive maintenance of the Project
Highway in conformity with the Specifications and Standards, safety requirements and
Good Industry Practice, and shall provide 5 (five) copies thereof to the Authority’s
Engineer. The Authority’s Engineer shall review the Maintenance Manual within 15
(fifteen) days of its receipt and communicate its comments to the Contractor for
necessary modifications, if any.
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ARTICLE 11

QUALITY ASSURANCE, MONITORING
AND SUPERVISION
11.1

Quality of Materials and workmanship

The Contractor shall ensure that the Construction, Materials and workmanship are in
accordance with the requirements specified in this Agreement, Specifications and
Standards and Good Industry Practice.
11.2

Quality control system

11.2.1 The Contractor shall establish a quality control mechanism to ensure
compliance with the provisions of this Agreement (the “Quality Assurance Plan” or
“QAP”).
11.2.2 The Contractor shall, within 30 (thirty) days of the Appointed Date, submit to
the Authority’s Engineer its Quality Assurance Plan which shall include the following:
(a)
organisation,
duties
and
inspections and documentation;

responsibilities,

procedures,

(b)
quality control mechanism including sampling and testing of
Materials, test frequencies, standards, acceptance criteria, testing
facilities, reporting, recording and interpretation of test results,
approvals, check list for site activities, and proforma for testing and
calibration in accordance with the Specifications for Road and Bridge
Works issued by MORTH, relevant IRC specifications and Good
Industry Practice; and
(c)

internal quality audit system.

The Authority’s Engineer shall convey its comments to the Contractor within a period
of 21 (twenty-one) days of receipt of the QAP stating the modifications, if any,
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required, and the Contractor shall incorporate those in the QAP to the extent
required for conforming with the provisions of this Clause 11.2.
11.2.3 The Contractor shall procure all documents, apparatus and instruments, fuel,
consumables, water, electricity, labour, Materials, samples, and qualified personnel
as are necessary for examining and testing the Project Assets and workmanship in
accordance with the Quality Assurance Plan.
11.2.4 The cost of testing of Construction, Materials and workmanship under this
Article 11 shall be borne by the Contractor.
11.3. Methodology
The Contractor shall, at least 15 (fifteen) days prior to the commencement of
the construction, submit to the Authority’s Engineer for review the methodology
proposed to be adopted for executing the Works, giving details of equipment to be
deployed, traffic management and measures for ensuring safety. The Authority’s
Engineer shall complete the review and convey its comments to the Contractor
within a period of 10 (ten) days from the date of receipt of the proposed methodology
from the Contractor.
11.4. Inspection and technical audit by the Authority
The Authority or any representative authorised by the Authority in this behalf
may inspect and review the progress and quality of the construction of Project
Highway and issue appropriate directions to the Authority’s Engineer and the
Contractor for taking remedial action in the event the Works are not in accordance
with the provisions of this Agreement.
11.5

External technical audit

At any time during construction, the Authority may appoint an external technical
auditor to conduct an audit of the quality of the Works. The findings of the audit, to
the extent accepted by the Authority, shall be notified to the Contractor and the
Authority’s Engineer for taking remedial action in accordance with this Agreement.
The Contractor shall provide all assistance as may be required by the auditor in the
conduct of its audit hereunder. Notwithstanding anything contained in this Clause
11.5, the external technical audit shall not affect any obligations of the Contractor or
the Authority’s Engineer under this Agreement.
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11.6

Inspection of construction records

The Authority shall have the right to inspect and audit the records of the
Contractor relating to the Works.
11.7

Monthly progress reports

During the Construction Period, the Contractor shall, no later than 10 (ten) days after
the close of each month, furnish to the Authority and the Authority’s Engineer a
monthly report on progress of the Works and shall promptly give such other relevant
information as may be required by the Authority’s Engineer.
11.8

Inspection

11.8.1 The Authority’s Engineer and its authorised representative shall at all
reasonable times:
(a)
have full access to all parts of the Site and to all places from
which natural Materials are being obtained for use in the Works; and
(b)
during production, manufacture and construction at the Site and
at the place of production, be entitled to examine, inspect, measure
and test the Materials and workmanship, and to check the progress of
manufacture of Materials.
11.8.2 The Contractor shall give the Authority’s Engineer and its authorised agents
access, facilities and safety equipment for carrying out their obligations under this
Agreement.
11.8.3 The Authority’s Engineer shall submit a monthly inspection report (the
“Inspection Report”) to the Authority and the Contractor bringing out the results of
inspections and the remedial action taken by the Contractor in respect of Defects or
deficiencies. For the avoidance of doubt, such inspection or submission of
Inspection Report by the Authority’s Engineer shall not relieve or absolve the
Contractor of its obligations and liabilities under this Agreement in any manner
whatsoever.
11.9

Samples
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The Contractor shall submit the following samples of Materials and relevant
information to the Authority’s Engineer for pre-construction review:
(a)
manufacturer's test reports and standard samples of
manufactured Materials; and
(b)
samples of such other Materials as the Authority’s Engineer
may require.
11.10 Tests
11.10.1For determining that the Works conform to the Specifications and Standards,
the Authority’s Engineer shall require the Contractor to carry out or cause to be
carried out tests, at such time and frequency and in such manner as specified in this
Agreement, and in accordance with Good Industry Practice for quality assurance.
The test checks by the Authority’s Engineer shall comprise at least 20 (twenty)
percent of the quantity or number of tests prescribed for each category or type of
test for quality control by the Contractor.
11.10.2 In the event that results of any tests conducted under this Clause 11.10
establish any Defects or deficiencies in the Works, the Contractor shall carry out
remedial measures and furnish a report to the Authority’s Engineer in this behalf.
The Authority’s Engineer shall require the Contractor to carry out or cause to be
carried out tests to determine that such remedial measures have brought the Works
into compliance with the Specifications and Standards, and the procedure shall be
repeated until such Works conform to the Specifications and Standards. For the
avoidance of doubt, the cost of such tests and remedial measures in pursuance
thereof shall be solely borne by the Contractor.
11.11 Examination of work before covering up
In respect of the work which the Authority’s Engineer is entitled to examine, inspect,
measure and/or test before it is covered up or put out of view or any part of the work
is placed thereon, the Contractor shall give notice to the Authority’s Engineer
whenever any such work is ready and before it is covered up. The Authority’s
Engineer shall then either carry out the examination, inspection or testing without
unreasonable delay, or promptly give notice to the Contractor that the Authority’s
Engineer does not require to do so. Provided, however, that if any work is of a
continuous nature where it is not possible or prudent to keep it uncovered or
incomplete, the Contractor shall notify the schedule of carrying out such work to give
sufficient opportunity, not being less than 3 (three) business days’ notice, to the
Authority’s Engineer to conduct its inspection, measurement or test while the work is
continuing. Provided further that in the event the Contractor receives no response
from the Authority’s Engineer within a period of 3 (three) business days from the
date on which the Contractor’s notice hereunder is delivered to the Authority’s
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Engineer, the Contractor shall be entitled to assume that the Authority’s Engineer
would not undertake the said inspection.
11.12 Rejection
If, as a result of an examination, inspection, measurement or testing, any
Plant, Materials, design or workmanship is found to be defective or otherwise not in
accordance with the provisions of this Agreement, the Authority’s Engineer shall
reject the Plant, Materials, design or workmanship by giving notice to the Contractor,
with reasons. The Contractor shall then promptly make good the Defect and ensure
that the rejected item complies with the requirements of this Agreement.
If the Authority’s Engineer requires the Plant, Materials, design or workmanship to
be retested, the tests shall be repeated under the same terms and conditions, as
applicable in each case. If the rejection and retesting cause the Authority to incur
any additional costs, such cost shall be recoverable by the Authority from the
Contractor; and may be deducted by the Authority from any monies due to be paid to
the Contractor.
11.13 Remedial work
11.13.1 Notwithstanding any previous test or certification, the Authority’s Engineer
may instruct the Contractor to:
(a)
remove from the Site and replace any Plant or Materials which
are not in accordance with the provisions of this Agreement;
(b)
remove and re-execute any work which is not in accordance
with the provisions of this Agreement and the Specification and
Standards; and
(c)
execute any work which is urgently required for the safety of the
Project Highway, whether because of an accident, unforeseeable
event or otherwise; provided that in case of any work required on
account of a Force Majeure Event, the provisions of Clause 21.6 shall
apply.
11.13.2 If the Contractor fails to comply with the instructions issued by the
Authority’s Engineer under Clause 11.13.1, within the time specified in the
Authority’s Engineer’s notice or as mutually agreed, the Authority’s Engineer may
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advise the Authority to have the work executed by another agency. The cost so
incurred by the Authority for undertaking such work shall, without prejudice to the
rights of the Authority to recover Damages in accordance with the provisions of this
Agreement, be recoverable from the Contractor and may be deducted by the
Authority from any monies due to be paid to the Contractor.
11.14 Delays during construction
Without prejudice to the provisions of Clause 10.3.2, in the event the Contractor
does not achieve any of the Project Milestones or the Authority’s Engineer shall
have reasonably determined that the rate of progress of Works is such that
Completion of the Project Highway is not likely to be achieved by the end of the
Scheduled Completion Date, it shall notify the same to the Contractor, and the
Contractor shall, within 15 (fifteen) days of such notice, by a communication inform
the Authority’s Engineer in reasonable detail about the steps it proposes to take to
expedite progress and the period within which it shall achieve the Project
Completion Date.
11.15 Quality control records and Documents
The Contractor shall hand over to the Authority’s Engineer a copy of all its quality
control records and documents before the Completion Certificate is issued pursuant
to Clause 12.2.
11.16 Video recording
During the Construction Period, the Contractor shall provide to the Authority for
every calendar quarter, a video recording, which will be compiled into a 3 (three)hour compact disc or digital video disc, as the case may be, covering the status and
progress of Works in that quarter. The video recording shall be provided to the
Authority no later than 15 (fifteen) days after the close of each quarter after the
Appointed Date.
11.17 Suspension of unsafe Construction Works
11.17.1 Upon recommendation of the Authority’s Engineer to this effect, the
Authority may by notice require the Contractor to suspend forthwith the
whole or any part of the Works if, in the reasonable opinion of the
Authority’s Engineer, such work threatens the safety of the Users and
pedestrians.
11.17.2 The Contractor shall, pursuant to the notice under Clause 11.17.1, suspend
the Works or any part thereof for such time and in such manner as may be
specified by the Authority and thereupon carry out remedial measures to
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secure the safety of suspended works, the Users and pedestrians. The
Contractor may by notice require the Authority’s Engineer to inspect such
remedial measures forthwith and make a report to the Authority
recommending whether or not the suspension hereunder may be revoked.
Upon receiving the recommendations of the Authority’s Engineer, the
Authority shall either revoke such suspension or instruct the Contractor to
carry out such other and further remedial measures as may be necessary in
the reasonable opinion of the Authority, and the procedure set forth in this
Clause 11.17 shall be repeated until the suspension hereunder is revoked.
11.17.3 Subject to the provisions of Clause 21.6, all reasonable costs incurred for
maintaining and protecting the Works or part thereof during the period of
suspension (the “Preservation Costs”), shall be borne by the Contractor;
provided that if the suspension has occurred as a result of any breach of
this Agreement by the Authority, the Preservation Costs shall be borne by
the Authority.
11.17.4 If suspension of Works is for reasons not attributable to the Contractor, the
Authority’s Engineer shall determine any Time Extension to which the
Contractor is reasonably entitled.
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ARTICLE 12

COMPLETION CERTIFICATE
12.1

Tests on completion

12.1.1 At least 30 (thirty) days prior to the likely completion of the Project Highway,
or a Section thereof, the Contractor shall notify the Authority’s Engineer of its intent
to subject the Project Highway or a Section thereof, to Tests. The date and time of
each of the Tests shall be determined by the Authority’s Engineer in consultation
with the Contractor, and notified to the Authority who may designate its
representative to witness the Tests. The Contractor shall either conduct the Tests as
directed by the Authority’s Engineer or provide such assistance as the Authority’s
Engineer may reasonably require for conducting the Tests. In the event of the
Contractor and the Authority’s Engineer failing to mutually agree on the dates for
conducting the Tests, the Contractor shall fix the dates by giving not less than 10
(ten) days notice to the Authority’s Engineer.
12.1.2 All Tests shall be conducted in accordance with Schedule-K. The Authority’s
Engineer shall either conduct or observe, monitor and review the Tests conducted
by the Contractor, as the case may be, and review the results of the Tests to
determine compliance of the Project Highway or a Section thereof, with
Specifications and Standards and if it is reasonably anticipated or determined by the
Authority’s Engineer during the course of any Test that the performance of the
Project Highway or Section or any part thereof, does not meet the Specifications and
Standards, it shall have the right to suspend or delay such Test and require the
Contractor to remedy and rectify the Defect or deficiencies. Upon completion of each
Test, the Authority’s Engineer shall provide to the Contractor and the Authority
copies of all Test data including detailed Test results. For the avoidance of doubt, it
is expressly agreed that the Authority’s Engineer may require the Contractor to carry
out or cause to be carried out additional Tests, in accordance with Good Industry
Practice, for determining the compliance of the Project Highway or Section thereof
with the Specifications and Standards.
12.2

Provisional Certificate

12.2.1 Subject to the provisions of Clause 12.2.5, upon completion of all Works
forming part of the Project Highway, save and except the Works for which Time
Extension has been granted under Clause 10.5, the Authority’s Engineer shall, at the
request of the Contractor, issue a provisional certificate of completion substantially in
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the form set forth in Schedule-L (the “Provisional Certificate”) if the Tests for and in
respect of the completed Works are successful. The Provisional Certificate shall
have appended thereto a list of outstanding items of work (the “Punch List”) that
need to be completed in accordance with the provisions of this Agreement. The
Contractor undertakes to complete the minor outstanding items of works in respect
of those Sections of the Project Highway for which the Provisional Certificate has
been issued, within a period of 30 (thirty) days of the date of Provisional Certificate,
and those parts of the Works in respect of which Time Extension has been granted,
within the extended period thereof. For the avoidance of doubt, the Parties agree
that the Punch List shall include all Works for which Time Extension has been
granted and shall also include any minor outstanding items of work forming part of
the completed Sections if such works do not materially affect the use of the
completed Sections for their intended purpose. The Parties further agree that
Provisional Certificate shall not be issued if the completed Works cannot be safely
and reliably placed in service of the Users thereof.
12.2.2 Upon issue of Provisional Certificate, the provisions of Articles 14 and 17
shall apply to the completed parts of the Project Highway and the property and
ownership of all such completed Works shall vest in the Authority.
12.2.3 If the Authority’s Engineer determines that the Project Highway or any
completed part thereof does not conform to the provisions of this Agreement and
cannot be safely and reliably placed in operation, it shall forthwith make a report in
this behalf and send copies thereof to the Authority and the Contractor and withhold
issuance of the Provisional Certificate until the Defects or deficiencies are rectified
by the Contractor and Tests are successful in accordance with this Article 12.
12.2.4 Notwithstanding anything to the contrary contained in Clause 12.2.3, the
Authority may, at any time after receiving a report from the Authority’s Engineer
under that Clause, direct the Authority’s Engineer to issue a Provisional Certificate
under Clause 12.2.1 and such direction shall be complied forthwith.
12.2.5 No Provisional Certificate shall be issued under the provisions of this Clause
12.2 until the Contractor has submitted valid claims for payment of at least 80%
(eighty per cent) of the amount arrived at after reducing the lump sum price specified
in Clause 19.1.1 by the amount attributable to works which have been withdrawn
under the provisions of Clause 8.3.3. For the avoidance of doubt and by way of
illustration, the Parties agree that if the Contract Price specified in Clause 19.1.1 is
Rs. 105 cr. (Rs. one hundred and five crore) and the works withdrawn under Clause
8.3.3 have a value of Rs. 5 cr. (Rs. five crore), a Provisional Certificate shall not be
issued until valid claims for payment of an amount of Rs. 80 cr. (Rs. eighty crore)
have been submitted by the Contractor in accordance with the provisions of this
Agreement. It is further agreed that all price adjustments made in pursuance of
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Clause 19.10 shall not be reckoned for computation of the claims for payments
referred to in this Clause 12.2.5.
12.3

Completion of remaining Works

All items in the Punch List shall be completed by the Contractor in
accordance with the provisions of this Agreement. For any delay in their completion
other than for the reasons solely attributable to the Authority or due to Force
Majeure, the Authority shall be entitled to recover Damages from the Contractor in
accordance with the provisions of Clause 10.3.2 of this Agreement.
12.4

Completion Certificate

12.4.1 Upon completion of all Works, including the items specified in the Punch List,
and the Authority’s Engineer determining the Tests to be successful, it shall forthwith
issue to the Contractor and the Authority a certificate substantially in the form set
forth in Schedule-L (the “Completion Certificate”).
12.4.2 Upon receiving the Completion Certificate, the Contractor shall remove its
equipment, materials, debris and temporary works from the Site within a period of 30
(thirty) days thereof, failing which the Authority may remove or cause to be removed,
such equipment, materials, debris and temporary works and recover from the
Contractor an amount equal to 120% (one hundred and twenty per cent) of the
actual cost of removal incurred by the Authority.
12.4.3 Without prejudice to the obligations of the Contractor specified in Articles 14
and 17, the property and ownership of all the completed Works forming part of the
Project Highway shall vest in the Authority.
12.5

Rescheduling of Tests

If the Authority’s Engineer certifies to the Authority and the Contractor that it is
unable to issue the Completion Certificate or Provisional Certificate, as the case may
be, because of events or circumstances on account of which the Tests could not be
held or had to be suspended, the Contractor shall be entitled to re-schedule the
Tests and hold the same as soon as reasonably practicable.
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ARTICLE 13

CHANGE OF SCOPE
13.1

Change of Scope

13.1.1 The Authority may, notwithstanding anything to the contrary contained in this
Agreement, require the Contractor to make modifications/alterations to the Works
(“Change of Scope”) before the issue of the Completion Certificate either by giving
an instruction or by requesting the Contractor to submit a proposal for Change of
Scope involving additional cost or reduction in cost. Any such Change of Scope shall
be made and valued in accordance with the provisions of this Article 13.
13.1.2 Change of Scope shall mean:
(a)

change in specifications of any item of Works;

(b)
omission of any work from the Scope of the Project except
under Clause 8.3.3; provided that, subject to Clause 13.5, the Authority
shall not omit any work under this Clause in order to get it executed by
any other authority; and / or
(c)
any additional work, Plant, Materials or services which are not
included in the Scope of the Project, including any associated Tests on
completion of construction.
13.1.3 If the Contractor determines at any time that a Change of Scope will, if
adopted, (i) accelerate completion, (ii) reduce the cost to the Authority of executing,
maintaining or operating the Project Highway, (iii) improve the efficiency or value to
the Authority of the completed Project Highway, or (iv) otherwise be of benefit to the
Authority, it shall prepare a proposal with relevant details at its own cost. The
Contractor shall submit such proposal, supported with the relevant details and the
amount of reduction in the Contract Price to the Authority to consider such Change
of Scope. The Authority shall, within 15 (fifteen) days of receipt of such proposal,
either accept such Change of Scope with modifications, if any, and initiate
proceedings therefor in accordance with this Article 13 or reject the proposal and
inform the Contractor of its decision. For the avoidance of doubt, the Parties agree
that the Contractor shall not undertake any Change of Scope without the express
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consent of the Authority, save and except any Works necessary for meeting any
Emergency.
13.2

Procedure for Change of Scope

13.2.1 In the event of the Authority determining that a Change of Scope is
necessary, it may direct the Authority’s Engineer to issue to the Contractor a notice
specifying in reasonable detail the works and services contemplated thereunder (the
“Change of Scope Notice”).
13.2.2 Upon receipt of a Change of Scope Notice, the Contractor shall, with due
diligence, provide to the Authority and the Authority’s Engineer such information as
is necessary, together with preliminary documentation in support of:
(a)
the impact, if any, which the Change of Scope is likely to have
on the Project Completion Schedule if the works or services are
required to be carried out during the Construction Period; and
(b)
the options for implementing the proposed Change of Scope
and the effect, if any, each such option would have on the costs and
time thereof, including the following details:
(i)
break down of the quantities, unit rates and cost for
different items of work;
(ii)

proposed design for the Change of Scope; and

(iii)
proposed modifications, if any, to the Project Completion
Schedule of the Project Highway.
For the avoidance of doubt, the Parties expressly agree that, subject to the
provisions of Clause 13.4.2, the Contract Price shall be increased or decreased, as
the case may be, on account of Change of Scope.
13.2.3 The Contractor’s quotation of costs for the Change of Scope shall be
determined on the following principles:
(a)
For works where Schedule of Rates (SOR) of concerned circle
of State’s Public Works Department are available shall be applicable
for determination of costs. In case of non-availability of current SOR,
the available Schedule of Rates shall be applied by updating the same
based on WPI.
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(b) For works not similar in nature to the Works being executed, the
cost of work shall be derived on the basis of MORTH Standard Data
Book and the applicable schedule of rates for the relevant circle, as
published by the respective State Government, and such rates shall be
indexed with reference to the WPI once every year, with the base
being the month and year of the publication of the said schedule of
rates; provided, however, that for any item not included in the schedule
of rates, the prevailing market rates as determined by the Authority’s
Engineer shall apply, and for any item in respect of which MORTH
Standard Data Book does not provide the requisite details, the
Authority’s Engineer shall determine the rate in accordance with Good
Industry Practice.
13.2.4 Upon reaching an agreement, the Authority shall issue an order (the “Change
of Scope Order”) requiring the Contractor to proceed with the performance thereof.
In the event that the Parties are unable to agree, the Authority may:
(a) issue a Change of Scope Order requiring the Contractor to proceed with
the performance thereof at the rates and conditions approved by the
Authority till the matter is resolved in accordance with Article 26; or
(b) proceed in accordance with Clause 13.5.
13.2.5 The provisions of this Agreement, insofar as they relate to Works and Tests,
shall apply mutatis mutandis to the works undertaken by the Contractor under this
Article 13.
13.3

Payment for Change of Scope

Payment for Change of Scope shall be made in accordance with the payment
schedule specified in the Change of Scope Order.
13.4

Restrictions on Change of Scope

13.4.1 No Change of Scope shall be executed unless the Authority has issued the
Change of Scope Order save and except any Works necessary for meeting any
Emergency.
13.4.2 Unless the Parties mutually agree to the contrary, the total value of all
Change of Scope Orders shall not exceed 10 (ten) per cent of the Contract Price.
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13.4.3 Notwithstanding anything to the contrary in this Article 13, no change made
necessary because of any default of the Contractor in the performance of its
obligations under this Agreement shall be deemed to be Change of Scope, and shall
not result in any adjustment of the Contract Price or the Project Completion
Schedule.
13.5

Power of the Authority to undertake works

13.5.1 In the event the Parties are unable to agree to the proposed Change of Scope
Orders in accordance with Clause 13.2, the Authority may, after giving notice to the
Contractor and considering its reply thereto, award such works or services to any
person on the basis of open competitive bidding from amongst bidders who are prequalified for undertaking the additional work; provided that the Contractor shall have
the option of matching the first ranked bid in terms of the selection criteria, subject to
payment of 2% (two per cent) of the bid amount to the Authority$, and thereupon
securing the award of such works or services. For the avoidance of doubt, it is
agreed that the Contractor shall be entitled to exercise such option only if it has
participated in the bidding process and its bid does not exceed the first ranked bid by
more than 10% (ten percent) thereof. It is also agreed that the Contractor shall
provide assistance and cooperation to the person who undertakes the works or
services hereunder, but shall not be responsible for rectification of any Defects and/
or maintenance of works carried out by other agencies.
13.5.2 The works undertaken in accordance with this Clause 13.5 shall conform to
the Specifications and Standards and shall be carried out in a manner that
minimises the disruption in operation of the Project Highway. The provisions of this
Agreement, insofar as they relate to Works and Tests, shall apply mutatis mutandis
to the works carried out under this Clause 13.5.

$

The Authority shall transfer 75% (seventy five percent) of the amount so received to the first ranked bidder
whose bid shall have been matched by the Contractor.
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ARTICLE 14

MAINTENANCE
14.1 Maintenance obligations of the Contractor
14.1.1 The Contractor shall maintain the Project Highway for a period of 4 (four)
years commencing from the date of the Provisional Certificate (the “Maintenance
Period”). For the performance of its Maintenance obligation, the Contractor shall be
paid 0.5% (half percent) of the Contract Price for the first year and 1%, 1.5%,2% of
the Contract Price for the second, third and fourth year respectively in case of road
projects. But in case of standalone Bridge / structure work, the Contractor shall be
paid 0.25%, 0.5%, 0.5% and 0.5% of the Contract Price for the first, second, third
and fourth year respectively. Amount shall be, inclusive of all taxes. The amount
payable for maintenance shall be adjusted to reflect any increase or decrease
arising out of variation in WPI to be determined in accordance with the provisions of
Clause 19.12. For the avoidance of doubt, it is agreed that in the event no
Provisional Certificate is issued, the Maintenance Period shall commence from the
date of the Completion Certificate. It is further agreed that the Contract Price
hereunder shall be reckoned with reference to the amount specified in Clause
19.1.1, which shall be adjusted to the extent of Change of Scope and the works
withdrawn under the provisions of Clause 8.3.3, but shall not include any price
adjustments in pursuance of Clause 19.10.
14.1.2 During the Maintenance Period, the Authority shall provide to the Contractor
access to the Site for Maintenance in accordance with this Agreement. The
obligations of the Contractor hereunder shall include:
(a)
permitting safe, smooth and uninterrupted flow of traffic on the
Project Highway;
(b) undertaking routine maintenance including prompt repairs of
potholes, cracks, joints, drains, embankments, structures, pavement
markings, lighting, road signs and other traffic control devices;
(c)
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(d)
informing the Authority of any unauthorised use of the Project
Highway;
(e)
informing the Authority of any encroachments on the Project
Highway; and
(f)
operation and maintenance of all communication, patrolling, and
administrative systems necessary for the efficient maintenance of the
Project Highway in accordance with the provisions of this Agreement.

14.1.3 In respect of any Defect or deficiency not specified in Schedule-E, the
Contractor shall, at its own cost, undertake repair or rectification in accordance with
Good Industry Practice, save and except to the extent that such Defect or deficiency
shall have arisen on account of any default or neglect of the Authority or a Force
Majeure Event.
14.1.4 The Contractor shall remove promptly from the Project Highway any waste
materials (including hazardous materials and waste water), rubbish and other debris
(including, without limitation, accident debris) and keep the Project Highway in a
clean, tidy and orderly condition, and in conformity with the Applicable Laws,
Applicable Permits and Good Industry Practice.
14.2 Maintenance Requirements
The Contractor shall ensure and procure that at all times during the Maintenance
Period, the Project Highway conforms to the maintenance requirements set forth in
Schedule-E (the “Maintenance Requirements”).
14.3 Maintenance Programme
14.3.1 The Contractor shall prepare a monthly maintenance programme (the
Maintenance Programme”) in consultation with the Authority’s Engineer and submit
the same to the Authority’s Engineer not later than 10 (ten) days prior to the
commencement of the month in which the Maintenance is to be carried out. For this
purpose a joint monthly inspection by the Contractor and the Authority’s Engineer
shall be undertaken. The Maintenance Programme shall contain the following:
(a)
The condition of the road in the format prescribed by the
Authority’s Engineer;
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(b)

the proposed maintenance works; and

(c)

deployment of resources for maintenance works.
14.4 Safety, vehicle breakdowns and accidents

14.4.1 The Contractor shall ensure safe conditions for the Users, and in the event of
unsafe conditions, lane closures, diversions, vehicle breakdowns and accidents, it
shall follow the relevant operating procedures for removal of obstruction and debris
without delay. Such procedures shall conform to the provisions of this Agreement,
Applicable Laws, Applicable Permits and Good Industry Practice.
14.4.2 The Contractor shall maintain and operate a round-the-clock vehicle rescue
post with one mobile crane having the capacity to lift a truck with a Gross Vehicle
Weight of 30,000 (thirty thousand) kilograms; and such post shall be located at Toll
Plaza/suitable location on Project Highway mutually decided later on . The
Contractor shall promptly remove any damaged vehicles and debris from the Project
Highway to enable safe movement of traffic and shall report all accidents to the
police forthwith.
14.5 Lane closure
14.5.1 The Contractor shall not close any lane of the Project Highway for
undertaking maintenance works except with the prior written approval of the
Authority’s Engineer. Such approval shall be sought by the Contractor through a
written request to be made at least 10 (ten) days before the proposed closure of lane
and shall be accompanied by particulars thereof. Within 5 (five) business days of
receiving such request, the Authority’s Engineer shall grant permission with such
modifications as it may deem necessary and a copy of such permission shall be sent
to the Authority.
14.5.2 Upon receiving the permission pursuant to Clause 14.5.1, the Contractor shall
be entitled to close the designated lane for the period specified therein, and in the
event of any delay in re-opening such lane, the Contractor shall, for every stretch of
250 (two hundred and fifty) metres, or part thereof, pay Damages to the Authority
calculated at the rate of 0.1% (zero point one per cent) of the monthly maintenance
payment for each day of delay until the lane has been re-opened for traffic.
14.6 Reduction of payment for non-performance of Maintenance obligations
14.6.1 In the event that the Contractor fails to repair or rectify any Defect or
deficiency set forth in Schedule-E within the period specified therein, it shall be
deemed as failure of performance of Maintenance obligations by the Contractor and
the Authority shall be entitled to effect reduction in monthly lump sum payment for
Package-adb/epc/04
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maintenance in accordance with Clause 19.7 and Schedule-M, without prejudice to
the rights of the Authority under this Agreement, including Termination thereof.
14.6.2 If the nature and extent of any Defect justifies more time for its repair or
rectification than the time specified in Schedule-E, the Contractor shall be entitled to
additional time in conformity with Good Industry Practice. Such additional time shall
be determined by the Authority’s Engineer and conveyed to the Contractor and the
Authority with reasons thereof.
14.7 Authority’s right to take remedial measures
In the event the Contractor does not maintain and/or repair the Project Highway or
any part thereof in conformity with the Maintenance Requirements, the Maintenance
Manual or the Maintenance Programme, as the case may be, and fails to commence
remedial works within 15 (fifteen) days of receipt of the Maintenance Inspection
Report under Clause 15.2 or a notice in this behalf from the Authority or the
Authority’s Engineer, as the case may be, the Authority shall, without prejudice to its
rights under this Agreement including Termination thereof, be entitled to undertake
such remedial measures at the cost of the Contractor, and to recover its cost from
the Contractor. In addition to recovery of the aforesaid cost, a sum equal to 20%
(twenty per cent) of such cost shall be paid by the Contractor to the Authority as
Damages.
14.8 Restoration of loss or damage to Project Highway
Save and except as otherwise expressly provided in this Agreement, in the event
that the Project Highway or any part thereof suffers any loss or damage during the
Maintenance from any cause attributable to the Contractor, the Contractor shall, at
its cost and expense, rectify and remedy such loss or damage forthwith so that the
Project Highway conforms to the provisions of this Agreement.
14.9 Overriding powers of the Authority
14.9.1 If in the reasonable opinion of the Authority, the Contractor is in material
breach of its obligations under this Agreement and, in particular, the Maintenance
Requirements, and such breach is causing or likely to cause material hardship or
danger to the Users and pedestrians, the Authority may, without prejudice to any of
its rights under this Agreement including Termination thereof, by notice require the
Contractor to take reasonable measures immediately for rectifying or removing such
hardship or danger, as the case may be.
14.9.2 In the event that the Contractor, upon notice under Clause 14.9.1, fails to
rectify or remove any hardship or danger within a reasonable period, the Authority
may exercise overriding powers under this Clause 14.9.2 and take over the
performance of any or all the obligations of the Contractor to the extent deemed
necessary by it for rectifying or removing such hardship or danger; provided that the
exercise of such overriding powers by the Authority shall be of no greater scope and
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of no longer duration than is reasonably required hereunder; provided further that
any costs and expenses incurred by the Authority in discharge of its obligations
hereunder shall be recovered by the Authority from the Contractor, and the Authority
shall be entitled to deduct any such costs and expenses incurred from the payments
due to the Contractor under Clause 19.7 for the performance of its Maintenance
obligations.
14.9.3 In the event of a national emergency, civil commotion or any other
circumstances specified in Clause 21.3, the Authority may take over the
performance of any or all the obligations of the Contractor to the extent deemed
necessary by it, and exercise such control over the Project Highway or give such
directions to the Contractor as may be deemed necessary; provided that the
exercise of such overriding powers by the Authority shall be of no greater scope and
of no longer duration than is reasonably required in the circumstances which caused
the exercise of such overriding power by the Authority. For the avoidance of doubt, it
is agreed that the consequences of such action shall be dealt in accordance with the
provisions of Article 21. It is also agreed that the Contractor shall comply with such
instructions as the Authority may issue in pursuance of the provisions of this Clause
14.9.3, and shall provide assistance and cooperation to the Authority, on a best
effort basis, for performance of its obligations hereunder.
ARTICLE 15

SUPERVISION AND MONITORING
DURING MAINTENANCE
15.1 Inspection by the Contractor
15.1.1 The Authority’s Engineer shall undertake regular inspections to evaluate
continuously the compliance with the Maintenance Requirements.
15.1.2 The Contractor shall carry out a detailed pre-monsoon inspection of all
bridges, culverts and drainage system in accordance with the guidelines contained
in IRC: SP35. Report of this inspection together with details of proposed
maintenance works as required shall be conveyed to the Authority’s Engineer
forthwith. The Contractor shall complete the proposed maintenance works before the
onset of the monsoon and send a compliance report to the Authority’s Engineer.
Post monsoon inspection shall be undertaken by the Contractor and the inspection
report together with details of any damages observed and proposed action to
remedy the same shall be conveyed to the Authority’s Engineer forthwith.
15.2 Inspection and payments
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15.2.1 The Authority’s Engineer may inspect the Project Highway at any time, but at
least once every month, to ensure compliance with the Maintenance Requirements.
It shall make a report of such inspection (“Maintenance Inspection Report”)
stating in reasonable detail the Defects or deficiencies, if any, with particular
reference to the Maintenance Requirements, the Maintenance Manual, and the
Maintenance Programme, and send a copy thereof to the Authority and the
Contractor within 10 (ten) days of such inspection.
15.2.2 After the Contractor submits to the Authority’s Engineer the Monthly
Maintenance Statement for the Project Highway pursuant to Clause 19.6, the
Authority’s Engineer shall carry out an inspection within 10 (ten) days to certify the
amount payable to the Contractor. The Authority’s Engineer shall inform the
Contractor of its intention to carry out the inspection at least 3 (three) business days
in advance of such inspection. The Contractor shall assist the Authority’s Engineer in
verifying compliance with the Maintenance Requirements.
15.2.3 For each case of non-compliance of Maintenance Requirements as specified
in the inspection report of the Authority’s Engineer, the Authority’s Engineer shall
calculate the amount of reduction in payment in accordance with the formula
specified in Schedule-M.
15.2.4 Any deduction made on account of non-compliance will not be paid
subsequently even after establishing the compliance thereof. Such deductions will
continue to be made every month until the compliance is procured.
15.3 Tests
For determining that the Project Highway conforms to the Maintenance
Requirements, the Authority’s Engineer shall require the Contractor to carry out, or
cause to be carried out, tests specified by it in accordance with Good Industry
Practice. The Contractor shall, with due diligence, carry out or cause to be carried
out all such tests in accordance with the instructions of the Authority’s Engineer and
furnish the results of such tests forthwith to the Authority’s Engineer.
15.4

Reports of unusual occurrence

The Contractor shall, during the Maintenance Period, prior to the close of each day,
send to the Authority and the Authority’s Engineer, by facsimile or e-mail, a report
stating accidents and unusual occurrences on the Project Highway relating to the
safety and security of the Users and Project Highway. A monthly summary of such
reports shall also be sent within 3 (three) business days of the closing of month. For
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the purposes of this Clause 15.4, accidents and unusual occurrences on the Project
Highway shall include:
(a) accident, death or severe injury to any person;
(b) damaged or dislodged fixed equipment;
(c) flooding of Project Highway; and
(d) any other unusual occurrence.
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ARTICLE 16

TRAFFIC REGULATION
16.1 Traffic regulation by the Contractor
16.1.1 The Contractor shall take all the required measures and make arrangements
for the safety of Users during the construction and maintenance of the Project
Highway or a Section thereof in accordance with the provisions of MORTH
Specifications. It shall provide, erect and maintain all such barricades, signs,
markings, flags, and lights as may be required by Good Industry Practice for the
safety of the traffic passing through the Section under construction or maintenance.
16.1.2 All works shall be carried out in a manner creating least interference to traffic
passing through the Project Highway or a Section thereof. In stretches where
construction or maintenance works on the carriageway are taken up, the Contractor
shall ensure that proper passage is provided for the traffic. Where it is not possible
or safe to allow traffic on part width of the carriageway, a temporary diversion of
proper specifications shall be constructed by the Contractor at its own cost. The
Contractor shall take prior approval of the Authority’s Engineer for any proposed
arrangement for traffic regulation during Construction and Maintenance, which
approval shall not be unreasonably withheld.
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ARTICLE 17
DEFECTS LIABILITY
17.1

Defects Liability Period

17.1.1 The Contractor shall be responsible for all the Defects and deficiencies,
except usual wear and tear in the Project Highway or any Section thereof, till the
expiry of a period of 4 (four) years commencing from the date of Provisional
Certificate (the “Defects Liability Period”). Provided that the Defects Liability Period
shall in no case be less than 42 (forty two) months from the date of Completion
Certificate for and in respect of works for which Time Extension was granted.
Provided further that in the event no Provisional Certificate is issued, the Defects
Liability Period shall commence from the date of the Completion Certificate. For the
avoidance of doubt, any repairs or restoration on account of usual wear or tear in the
Project Highway or any Section thereof shall form a part of the Maintenance
obligations of the Contractor as specified in Article 14.
17.1.2 Without prejudice to the provisions of Clause 17.1.1, the Defects Liability
Period for and in respect of any Structures or Major Bridges as specified in Anexure1 of Schedule-B shall deemed to be extended by a further period of 3 (three) years
after the expiry of the Defects Liability Period specified in Clause 17.1.1.
17.2

Remedying Defects

Save and except as provided in Clause 14.1.2, the Contractor shall repair or rectify
all Defects and deficiencies observed by the Authority’s Engineer during the Defects
Liability Period within a period of 15 (fifteen) days from the date of notice issued by
the Authority’s Engineer in this behalf, or within such reasonable period as may be
determined by the Authority’s Engineer at the request of the Contractor, in
accordance with Good Industry Practice.
17.3

Cost of remedying Defects

For the avoidance of doubt, any repair or rectification undertaken in accordance with
the provisions of Clause 17.2, including any additional testing, shall be carried out by
the Contractor at its own risk and cost, to the extent that such rectification or repair is
attributable to:
(a)
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(b)
Plant, Materials or workmanship not being in accordance with
this Agreement and the Specifications and Standards;
(c)
improper maintenance during construction of the Project
Highway by the Contractor; and/ or
(d)
failure by the Contractor to comply with any other obligation
under this Agreement.

17.4

Contractor’s failure to rectify Defects

In the event that the Contractor fails to repair or rectify such Defect or deficiency
within the period specified in Clause 17.2, the Authority shall be entitled to get the
same repaired, rectified or remedied at the Contractor’s cost so as to make the
Project Highway conform to the Specifications and Standards and the provisions of
this Agreement. All costs consequent thereon shall, after due consultation with the
Authority and the Contractor, be determined by the Authority’s Engineer. The cost so
determined and an amount equal to twenty percent of the cost as Damages shall be
recoverable by the Authority from the Contractor and may be deducted by the
Authority from any monies due to the Contractor.
17.5

Contractor to search cause

17.5.1 The Authority’s Engineer may instruct the Contractor to examine the cause of
any Defect in the Works or part thereof before the expiry of the Defects Liability
Period.
17.5.2 In the event any Defect identified under Clause 17.5.1 is attributable to the
Contractor, the Contractor shall rectify such Defect within the period specified by the
Authority’s Engineer, and shall bear the cost of the examination and rectification of
such Defect.
17.5.3 In the event such Defect is not attributable to the Contractor, the Authority’s
Engineer shall, after due consultation with the Authority and the Contractor,
determine the costs incurred by the Contractor on such examination and notify the
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same to the Contractor, with a copy to the Authority, and the Contractor shall be
entitled to payment of such costs by the Authority.
17.6. Extension of Defects Liability Period

The Defects Liability Period shall be deemed to be extended till the identified
Defects under Clause 17.2 have been remedied.
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ARTICLE 18

AUTHORITY’S ENGINEER
18.1 Appointment of the Authority’s Engineer
18.1.1 The Authority shall appoint a consulting engineering firm substantially in
accordance with the selection criteria set forth in Schedule-N, to be the engineer
under this Agreement (the “Authority’s Engineer”).
18.1.2 The appointment of the Authority’s Engineer shall be made no later than 15
(fifteen) days from the date of this Agreement. The Authority shall notify the
appointment or replacement of the Authority’s Engineer to the Contractor.
18.1.3 The staff of the Authority’s Engineer shall include suitably qualified engineers
and other professionals who are competent to assist the Authority’s Engineer to
carry out its duties.
18.2 Duties and authority of the Authority’s Engineer
18.2.1 The Authority’s Engineer shall perform the duties and exercise the authority in
accordance with the provisions of this Agreement, and substantially in accordance
with the terms of reference (“Terms of Reference” or “TOR”) set forth in Annex 1
of Schedule N, but subject to obtaining prior written approval of the Authority before
determining:
(a)

any Time Extension;

(b)

any additional cost to be paid by the Authority to the Contractor;

(c)

the Termination Payment; or
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(d)
any other matter which is not specified in (a), (b) or (c) above
and which creates an obligation or liability on either Party for a sum
exceeding Rs. 5,000,000 (Rs. fifty lakh).
18.2.2 No decision or communication of the Authority’s Engineer shall be effective or
valid unless it is accompanied by an attested true copy of the approval of the
Authority for and in respect of any matter specified in Clause 18.2.1.
18.2.3 The Authority’s Engineer shall submit regular periodic reports, at least once
every month, to the Authority in respect of its duties and functions under this
Agreement. Such reports shall be submitted by the Authority’s Engineer within 10
(ten) days of the beginning of every month. For the avoidance of doubt, the
Authority’s Engineer shall include in its report, compliance of the recommendations
of the Safety Consultant.
18.3

Delegation by the Authority’s Engineer

18.3.1 The Authority’s Engineer may, by order in writing, delegate any of his duties
and responsibilities to suitably qualified and experienced personnel who are
accountable to Authority’s Engineer, or may revoke any such delegation, under
intimation to the Authority and the Contractor. Provided, however, that the
Authority’s Engineer shall be responsible and liable for all actions and omissions of
such personnel.
18.3.2 Any failure of the Authority’s Engineer to disapprove any work, Plant or
Materials shall not constitute approval, and shall therefore not prejudice the right of
the Authority to reject the work, Plant or Materials, which is not in accordance with
the provisions of this Agreement and the Specifications and Standards.
18.3.3 Notwithstanding anything stated in Clause 18.3.1 above, the Authority’s
Engineer shall not delegate the authority to refer any matter for the Authority’s prior
approval wherever required in accordance with the provisions of Clause 18.2.
18.4

Instructions of the Authority’s Engineer

18.4.1 The Authority’s Engineer may issue to the Contractor instructions for remedying any
Defect. The Contractor shall take such instructions from the Authority’s Engineer, or
from an assistant to whom appropriate authority has been delegated under Clause
18.3.
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18.4.2 The instructions issued by the Authority’s Engineer shall be in writing. However, if
the Authority’s Engineer issues any oral instructions to the Contractor, it shall
confirm in writing the oral instructions within 2 (two) working days of issuing them.
18.4.3 In case the Contractor does not receive the confirmation of the oral instruction within
the time specified in Clause 18.4.2, the Contractor shall seek the written confirmation
of the oral instructions from the Authority’s Engineer. The Contractor shall obtain
acknowledgement from the Authority’s Engineer of the communication seeking
written confirmation. In case of failure of the Authority’s Engineer or its delegated
assistant to reply to the Contractor within 2 (two) days of the receipt of the
communication from the Contractor, the Contractor may not carry out the instruction.
18.4.4 In case of any dispute on any of the instructions issued by the delegated
assistant, the Contractor may refer the dispute to the Authority’s Engineer, who shall
then confirm, reverse or vary the instructions within [3 (three)] business days of the
dispute being referred.
18.5

Determination by the Authority’s Engineer

18.5.1 The Authority’s Engineer shall consult with each Party in an endeavour to
reach agreement wherever this Agreement provides for the determination of any
matter by the Authority’s Engineer. If such agreement is not achieved, the Authority’s
Engineer shall make a fair determination in accordance with this Agreement having
due regard to all relevant circumstances. The Authority’s Engineer shall give notice
to both the Parties of each agreement or determination, with supporting particulars.
18.5.2 Each Party shall give effect to each agreement or determination made by the
Authority’s Engineer in accordance with the provisions of this Agreement. Provided,
however, that if any Party disputes any instruction, decision, direction or
determination of the Authority’s Engineer, the Dispute shall be resolved in
accordance with the Dispute Resolution Procedure.
18.6 Remuneration of the Authority’s Engineer
The remuneration, cost and expenses of the Authority’s Engineer shall be paid by
the Authority.
18.7 Termination of the Authority’s Engineer
18.7.1 The Authority may, in its discretion, replace the Authority’s Engineer at any
time, but only after appointment of another Authority’s Engineer in accordance with
Clause 18.1.
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18.7.2 If the Contractor has reasons to believe that the Authority’s Engineer is not
discharging its duties and functions in accordance with the provisions of this
Agreement, it may make a written representation to the Authority and seek
termination of the appointment of the Authority’s Engineer. Upon receipt of such
representation, the Authority shall hold a tripartite meeting with the Contractor and
Authority’s Engineer and make best efforts for an amicable resolution of the
representation. In the event that the appointment of the Authority’s Engineer is
terminated hereunder, the Authority shall appoint forthwith another Authority’s
Engineer in accordance with Clause 18.1.
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Part IV
Financial Covenants
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ARTICLE 19
PAYMENTS
19.1

Contract Price

19.1.1 The Authority shall make payments to the Contractor for the Works on the
basis of the lump sum price accepted by the Authority in consideration of the
obligations specified in this Agreement for an amount of Rs. … … … … (Rs. … … …
… … … … …) (the “Contract Price”), which shall be subject to adjustments in
accordance with the provisions of this Agreement. For the avoidance of doubt, the
Parties expressly agree that the Contract Price shall not include the cost of
Maintenance which shall be paid separately in accordance with the provisions of
Clause 19.7. The Parties further agree that save and except as provided in this
Agreement, the Contract Price shall be valid and effective until issue of Completion
Certificate.
19.1.2 The Contract Price includes all duties, taxes, royalty, and fees that may be
levied in accordance with the laws and regulations in force as on the Base Date on
the Contractor's equipment, Plant, Materials and supplies acquired for the purpose
of this Agreement and on the services performed under this Agreement. Nothing in
this Agreement shall relieve the Contractor from its responsibility to pay any tax
including any tax that may be levied in India on profits made by it in respect of this
Agreement.
19.1.3 The Contract Price shall not be adjusted for any change in costs stated in
Clause 19.1.2 above, except as stated in Clauses 19.10 and 19.17.
19.1.4 The Contract Price shall not be adjusted to take account of any unforeseen
difficulties or costs, unless otherwise provided for in this Agreement.
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19.1.5 Unless otherwise stated in this Agreement, the Contract Price covers all the
Contractor’s obligations for the Works under this Agreement and all things
necessary for the Construction and the remedying of any Defects in the Project
Highway.
19.1.6 All payments under this Agreement shall be made in Indian Rupees.
19.2 Advance Payment
19.2.1 The Authority shall make an interest-bearing advance payment (the
“Advance Payment”), equal in amount to 10 (ten) percent of the Contract Price, for
mobilisation expenses and for acquisition of equipment. The Advance Payment shall
be made in two instalments each equal to 5% (five percent) of the Contract Price.
The advance payment would be deemed as interest bearing advance at an interest
rate of 10% (ten) per annum, to be compounded quarterly. The interest would be
recovered along with the recovery of the Advance Payment.
19.2.2 The Contractor may apply to the Authority for the first instalment of the
Advance Payment at any time after the Appointed Date, along with an irrevocable
and unconditional guarantee from a Bank for an amount equivalent to 110% (one
hundred and ten per cent) of such instalment, substantially in the form provided at
Annex-III of Schedule-G, to remain effective till the complete and full repayment
thereof.
19.2.3 Deleted
19.2.4 At any time, after 60 (sixty) days from the Appointed Date, the Contractor may
apply to the Authority for the second instalment of the Advance Payment along with
an irrevocable and unconditional guarantee from a Bank for an amount equivalent to
110% (one hundred and ten per cent) of such instalment, substantially in the form
provided at Annex-III of Schedule-G, to remain effective till the complete and full
repayment thereof.
19.2.5 The first and second instalments shall be paid by the Authority to the
Contractor within 15 (fifteen) days of the receipt of its respective requests in
accordance with the provisions of this Clause 19.2.
19.2.6 Deleted
19.2.7 The Advance Payment shall be repaid through percentage deductions from
the stage payments determined by the Authority’s Engineer in accordance with SubClause 19.5, as follows:
Package-adb/epc/04
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(a) deductions shall commence in the next Stage Payment Statement
following that in which the total of all certified stage payments (excluding
the Advance Payment, deductions and repayments of retention) exceeds
20% (twenty percent) of the Contract Price; and
(b) deductions shall be made at the rate of 15% (fifteen percent) of each
Stage Payment Statement with interest until such time as the Advance
Payment has been repaid; provided that the Advance Payment along with
interest shall be completely repaid prior to the time when 80% (eighty
percent) of the Contract Price has been certified for payment.
19.2.8 If the Advance Payment has not been fully repaid prior to Termination under
Clause 21.7 or Article 23, as the case may be, the whole of the balance then
outstanding shall immediately become due and payable by the Contractor to the
Authority. Without prejudice to the provisions of Clause 19.2.7, in the event of
Termination for Contractor Default, the Advance Payment shall be deemed to carry
interest at the rate of 10% (ten per cent) per annum from the date of Advance
Payment to the date of recovery by encashment of the Bank Guarantee for the
Advance Payment. For the avoidance of doubt, the aforesaid interest shall be
payable on each instalment of the Advance Payment, regardless of whether the
instalment or any part thereof has been repaid to the Authority prior to Termination.
19.3

Procedure for estimating the payment for the Works

19.3.1 The Authority shall make interim payments to the Contractor as certified by
the Authority’s Engineer on completion of a stage, in a length, number or area as
specified, and valued in accordance with the proportion of the Contract Price
assigned to each item and its stage in Schedule-H.
19.3.2 The Contractor shall base its claim for interim payment for the stages
completed till the end of the month for which the payment is claimed, valued in
accordance with Clause 19.3.1, supported with necessary particulars and
documents in accordance with this Agreement.
19.3.3 Any reduction in the Contract Price arising out of Change of Scope or the
works withdrawn under Clause 8.3 shall not affect the amounts payable for the items
or stage payments thereof which are not affected by such Change of Scope or
withdrawal. For avoidance of doubt and by way of illustration, the Parties agree that
if the amount assigned to Major Bridges is reduced from Rs. 100 crore to Rs. 80
crore owing to Change of Scope or withdrawal of work, the reduction in payment
shall be restricted to relevant payments for Major Bridges only and the payment due
in respect of all other stage payments under the item Major Bridges shall not be
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affected in any manner. The Parties further agree that the adjustments arising out of
the aforesaid modifications shall be carried out in a manner that the impact of such
modifications is restricted to the said Change of Scope or withdrawal, as the case
may be, and does not alter the payments due for and in respect of items or stage
payments which do not form part of such Change of Scope or withdrawal.
19.4

Stage Payment Statement for Works

The Contractor shall submit a statement (the “Stage Payment Statement”),
in 3 copies, by the 7th (seventh) day of the month to the Authority’s Engineer in the
form set forth in Schedule-O, showing the amount calculated in accordance with
Clause 19.3 to which the Contractor considers himself entitled for completed
stage(s) of the Works. The Stage Payment Statement shall be accompanied with the
progress reports and any other supporting documents. The Contractor shall not
submit any claim for payment of incomplete stages of work.
19.5

Stage Payment for Works

19.5.1 Within 10 (ten) days of receipt of the Stage Payment Statement from the
Contractor pursuant to Clause 19.4, the Authority’s Engineer shall broadly determine
the amount due to the Contractor and recommend the release of 90 (ninety) percent
of the amount so determined as part payment against the Stage Payment
Statement, pending issue of the Interim Payment Certificate by the Authority’s
Engineer. Within 10 (ten) days of the receipt of recommendation of the Authority’s
Engineer, the Authority shall make electronic payment directly to the Contractor’s
bank account.
19.5.2 Within 15 (fifteen) days of the receipt of the Stage Payment Statement
referred to in Clause 19.4, the Authority’s Engineer shall determine and shall deliver
to the Authority and the Contractor an IPC certifying the amount due and payable to
the Contractor, after adjusting the payments already released to the Contractor
against the said statement. For the avoidance of doubt, the Parties agree that the
IPC shall specify all the amounts that have been deducted from the Stage Payment
Statement and the reasons therefor.
19.5.3 In cases where there is a difference of opinion as to the value of any stage,
the Authority’s Engineer’s view shall prevail and interim payments shall be made to
the Contractor on this basis; provided that the foregoing shall be without prejudice to
the Contractor’s right to raise a Dispute.
19.5.4 The Authority’s Engineer may, for reasons to be recorded, withhold from
payment:
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(a)
the estimated value of work or obligation that the Contractor has failed
to perform in accordance with this Agreement and the Authority’s Engineer
had notified the Contractor; and
(b)
the estimated cost of rectification of work done being not in
accordance with this Agreement.
19.5.5 Payment by the Authority shall not be deemed to indicate the Authority's
acceptance, approval, consent or satisfaction with the work done.
19.6

Monthly Maintenance Statement of the Project Highway
19.6.1 The Contractor shall submit to the Authority’s Engineer a monthly
maintenance statement (“Monthly Maintenance Statement”) in 3 (three) copies by
the 7th (seventh) day of each month in the format set forth in Schedule-O for the
Maintenance of the Project Highway during the previous month.
19.6.2 The monthly lump sum amount payable for Maintenance shall be 1/12 th (onetwelfth) of the annual cost of Maintenance as specified in Clause 14.1.1.
19.7

Payment for Maintenance of the Project Highway

19.7.1 Within 15 (fifteen) days of receipt of the Monthly Maintenance Statement from
the Contractor pursuant to Clause 19.6, the Authority’s Engineer shall verify the
Contractor’s monthly maintenance statement and certify the amount to be paid to the
Contractor taking into account:
(a)

Compliance with the Maintenance Requirements; and

(b)
reduction for non-compliance with
Requirement in accordance with Clause 19.7.2.

the

Maintenance

The Authority’s Engineer shall deliver to the Authority an IPC approving or amending
the monthly maintenance statement to reflect the amount due to the Contractor in
accordance with this Agreement.
19.7.2
Maintenance shall be measured in units of one kilometer each;
provided, however, that payment thereof shall be made in fixed monthly amounts in
accordance with this Agreement. If the Maintenance Requirements set forth in
Schedule-E are not met, reduction in payments shall be made in accordance with
the provisions of Schedule-M. The reductions for non-compliance with the
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Maintenance Requirements shall be applied on the basis of monthly inspections by
the Authority’s Engineer.
19.7.3 The deduction made on account of non-compliance with the Maintenance
Requirements shall not be subsequently considered for payment after the
compliance is achieved by repair or rectification.
19.7.4 The Authority shall pay to the Contractor every quarter any amount due under
any IPC under this Clause 19.7. The payment shall be made no later than 30 (thirty)
days from the date of submission of the last IPC for the relevant quarter.
19.8

Payment of Damages

19.8.1 The Contractor may claim Damages due and payable to it in accordance with
the provisions of this Agreement.
19.8.2 The Authority’s Engineer shall issue the IPC within 15 (fifteen) days of the
receipt of the claim under Clause 19.8.1, after making adjustments in accordance
with the provisions of this Agreement. The Authority shall pay to the Contractor the
amount due under any IPC within a period of 30 (thirty) days from the date of the
submission of the claim under this Clause 19.8. In the event of the failure of the
Authority to make payment to the Contractor within the specified time, the Authority
shall be liable to pay to the Contractor interest thereon and the provisions of Clause
19.9 shall apply mutatis mutandis thereto.
19.9

Time of payment and interest

19.9.1 The Authority shall pay to the Contractor any amount due under any payment
certificate issued by the Authority’s Engineer in accordance with the provisions of
this Article 19, or in accordance with any other clause of this Agreement as follows:
(a)
payment shall be made no later than 30 (thirty) days from the
date of submission of the Stage Payment Statement by the Contractor
to the Authority’s Engineer for certification in accordance with the
provisions of Clause 19.4 for an IPC; provided that, in the event the
IPC is not issued by the Authority’s Engineer within the aforesaid
period of 30 (thirty) days, the Authority shall pay the amount shown in
the Contractor’s Stage Payment Statement and any discrepancy
therein shall be added to, or deducted from, the next payment
certificate issued to the Contractor; and
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(b)
payment shall be made no later than 30 (thirty) days from the
date of submission of the Final Payment Certificate for Works along
with the discharge submitted to the Authority’s Engineer in accordance
with the provisions of Clause 19.15 for certification.
19.9.2 In the event of the failure of the Authority to make payment to the Contractor
within the time period stated in this Clause 19.9, the Authority shall be liable to pay
to the Contractor interest at the Base Rate plus 2% (two percent), calculated at
quarterly rests, on all sums remaining unpaid from the date on which the same
should have been paid, calculated in accordance with the provisions of Clause
19.9.1(a) and (b) and till the date of actual payment.
19.10. Price adjustment for the Works
19.10.1 The amounts payable to the Contractor for Works shall be adjusted in
accordance with the provisions of this Clause 19.10.
19.10.2 Subject to the provisions of Clause 19.10.3, the amounts payable to the
Contractor for Works, shall be adjusted in the IPC issued by the Authority’s
Engineer for the increase or decrease in the index cost of inputs for the
Works, by the addition or subtraction of the amounts determined by the
formulae prescribed in Clause 19.10.4.
19.10.3 To the extent that full compensation for any increase or decrease in costs to
the Contractor is not covered by the provisions of this or other Clauses in this
Agreement, the costs and prices payable under this Agreement shall be
deemed to include the amounts required to cover the contingency of such
other increase or decrease of costs and prices.
19.10.4 The Contract Price shall be adjusted for increase or decrease in rates and
price of labour, cement, steel, Plant, machinery and spares, bitumen, fuel
and lubricants, and other material inputs in accordance with the principles,
procedures and formulae specified below:
(a)
Price adjustment shall be applied on completion of the specified
stage of the respective item of work in accordance with Schedule-H;
(b)
Adjustment for each item of work/stage shall be made
separately.
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(c)
The following expressions and meanings are assigned to the
value of the work done:
RW= Value of work done for the completion of a stage under the
following items of Schedule-H:
(i)

Road works; and

(ii)

Other works

BR = Value of work done for the completion of a stage under the items
Major Bridges and Structures (Schedule-H)
(d)
Price adjustment for changes in cost shall be paid in
accordance with the following formulae:
(i)

VRW= 0.85 RW x [PL x (LI – LO)/LO + PA x (AI – AO)/AO + PF
x (FI –FO)/FO + PB x (BI – BO)/BO + PM x (MI – MO)/MO + PC
x (CI – CO)/CO+ PS x (SI – SO)/SO]

(ii)

VBR = 0.85 BR x [PL x (LI – LO)/LO + PA x (AI – AO)/AO + PF x
(FI –FO)/FO + PM x (MI – MO)/MO+ PC x (CI – CO)/CO + PS x
(SI – SO)/SO ]

Where
VRW = Increase or decrease in the cost of road works/other works during the
period under consideration due to changes in the rates for relevant
components as stated in sub-paragraph (e)
VBR = Increase or decrease in the cost of Major Bridges and Structures during
the period under consideration due to changes in the rates for relevant
components as stated in sub-paragraph (e)
PB, PC, PL, PM, and PS are the percentages of bitumen, cement, labour,
other materials, and steel/components (including strands and cables)
respectively for the relevant item as stated in sub-paragraph (e)
PA is the percentage of Plant, machinery and spares component for the
relevant item as stated in sub-paragraph (e).
PF is the percentage of fuel and lubricants for the relevant items as stated in
sub-paragraph (e).
AO = The wholesale price index as published by the Ministry of
Commerce & Industry, Government of India (hereinafter called “WPI”)
for construction machinery for the month of the Base Date.
AI = The WPI for construction machinery for the month three months
prior to the month to which the IPC relates.
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BO = The official retail price of bitumen at the nearest refinery at
Mathura, Uttar Pradesh on the Base Date.
BI = The official retail price of bitumen at nearest refinery at Mathura,
Uttar Pradesh, on the first day of the month three months prior to the
month to which the IPC relates.
CO = The WPI for grey cement for the month of the Base Date.
CI = The WPI for grey cement for the month three months prior to the
month to which the IPC relates.
FO = The official retail price of high speed diesel (HSD) oil at the
existing consumer pumps of Indian Oil Corporation (“IOC”) in the State
of Rajasthan on the Base Date.
FI =
The official retail price of HSD at the existing consumer pumps
of IOC in the State of Rajasthan on the first day of the month three
months prior to the month to which the IPC relates.
LO = The consumer price index for industrial workers for the Ajmer
Circle in the State of Rajasthan, published by Labour Bureau, Ministry
of Labour, Government of India, (hereinafter called “CPI”) for the month
of the Base Date.
LI = The CPI for the month three months prior to the month to which
the IPC relates.
MO = The WPI for all commodities for the month of the Base Date.
MI = The WPI for all commodities for the month three months prior to
the month to which the IPC relates.
SO = The WPI for steel (re-bars) for the month of the Base Date.
SI = The WPI for steel (re-bars) for the month three months prior to the
month to which the IPC relates.
(e)
The following percentages shall govern the price adjustment of
the Contract Price:
Item
Road Works
Major
Earthwork,
Bitumi Cement
Culverts,
Bridges
Component
Granular
nous
Concrete minor
and
work,
and work
Pavemen bridges
Structure
Other works
t
and other
s
structures
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Labour (PL)

[20%]

[20%]

[20%]

[15%]

[15%]

Cement (PC)
Steel
(PS)
Bitumen
(PB)
Fuel
and
lubricants
(PF)
Other
Materials
(PM)
Plant,
machinery
and spares.
(PA)
Total

[5%]
Nil

Nil
Nil

[20%]
Nil

[15%]
[15%]

[15%]
[20%]

Nil

[15%]

Nil

Nil

Nil

[10%]

[10%]

[10%]

[10%]

[10%]

[50%]

[40%]

[35%]

[30%]

[25%]

[15%]

[15%]

[15%]

[15%]

[15%]

100%

100%

100%

100%

100%

(f)
In case an IPC relates to a month which is within 3 (three) months from the
Base Date, no price adjustment shall be applicable.
19.11 Restrictions on price adjustment
Price adjustment shall be due and payable only in respect of the stages of Works for
which the Stage Payment Statement has been submitted by the Contractor no later
than 30 (thirty) days from the date of the applicable Project Milestone or the
Scheduled Completion Date, as the case may be, including any Time Extension
granted therefor in accordance with the provisions of this Agreement. For the
avoidance of doubt, in the event of submission of any Stage Payment Statement
after the period specified herein, price adjustment shall be applicable until the date
of the respective Project Milestone or the Scheduled Completion Date, as the case
may be.
19.12. Price adjustment for Maintenance of Project Highway
Lump sum payment for Maintenance shall be adjusted every quarter for changes in
rates and prices of various inputs in accordance with the formula given below:
V = P X (W I-W O)/W O
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V=

Increase or decrease in the quarterly lump sum payment

P = Quarterly lump sum payment due to the Contractor after
adjusting any reduction in payment for non compliance of the
Maintenance Requirements
W O = The wholesale price index (all commodities) for the month of the
Base Date.
WI = The wholesale price index (all commodities) for the first day of
the quarter under consideration for determining the price adjustment.
19.13 Final Payment Statement
19.13.1 Within 60 (sixty) days after receiving the Completion Certificate under
Clause 12.4, the Contractor shall submit to the Authority’s Engineer for consideration
six copies of a Final Payment Statement (the “Final Payment Statement”) for
Works, with supporting documents showing in detail, in the form prescribed by the
Authority’s Engineer:
(a)
the summary of Contractor’s Stage Payment claims for Works
as submitted in accordance with Clause 19.4;
(b)
and

the amounts received from the Authority against each claim;

(c)
any further sums which the Contractor considers due to it from
the Authority.
If the Authority’s Engineer disagrees with or cannot verify any part of the Final
Payment Statement, the Contractor shall submit such further information as the
Authority’s Engineer may reasonably require. The Authority’s Engineer shall deliver
to the Authority:
(ii)

an IPC for those parts of the Final Payment Statement which are not in
dispute, along with a list of disputed items which shall then be settled
in accordance with the provisions of Article 26; or
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(iii)

a Final Payment Certificate in accordance with Clause 19.15 if there
are no disputed items.

19.13.2 If the Authority’s Engineer does not prescribe the form referred to in Clause
19.13.1 within 15 (fifteen) of the date of issue of the Completion Certificate, the
Contractor shall submit the statement in such form as it deems fit.
19.14 Discharge
Upon submission of the Final Payment Statement for Works under Clause 19.13, the
Contractor shall give to the Authority, with a copy to the Authority’s Engineer, a
written discharge confirming that the total of the Final Payment Statement
represents full and final settlement of all monies due to the Contractor in respect of
this Agreement for all the Works arising out of this Agreement, except for any
monies due to either Party on account of any Defect. Provided that such discharge
shall become effective only after the payment due has been made in accordance
with the Final Payment Certificate issued pursuant to Clause 19.15.
19.15 Final Payment Certificate
19.15.1 Within 30 (thirty) days after receipt of the Final Payment Statement for
Works under Clause 19.13, and the written discharge under Clause 19.14, and there
being no disputed items of claim, the Authority’s Engineer shall deliver to the
Authority, with a copy to the Contractor, a final payment certificate (the “Final
Payment Certificate”) stating the amount which, in the opinion of the Authority’s
Engineer, is finally due under this Agreement or otherwise. For the avoidance of
doubt, before issuing the Final Payment Certificate, the Authority’s Engineer shall
ascertain from the Authority all amounts previously paid by the Authority and for all
sums to which the Authority is entitled, the balance, if any, due from the Authority to
the Contractor or from the Contractor to the Authority, as the case may be.
19.15.2 The Authority shall, in accordance with the provisions of Clause 19.9, pay to
the Contractor the amount which is stated as being finally due in the Final Payment
Certificate.
19.16 Final payment statement for Maintenance
19.16.1 Within 30 (thirty) days after completion of the Maintenance Period, the
Contractor shall submit to the Authority’s Engineer six copies of the final payment
statement for Maintenance of the Project Highway, with supporting documents
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showing the details set forth below in the form prescribed by the Authority’s Engineer
:
(a)
the total amount claimed in accordance with the monthly
statement for Maintenance of Project Highway;
(b)
the amount paid in accordance with the Interim Payment
Certificates; and
(c)
any sums which the Contractor considers to be due to it, with
supporting documents.
19.16.2 The Authority’s Engineer shall certify final payment within 30 (thirty) days of
the receipt of the final payment statement of Maintenance under Clause 19.16.1,
segregating the items of amount payable from the items of amount disallowed. The
Authority shall make payment on the basis of the final payment authorised by the
Authority’s Engineer within a period of 30 (thirty) days of the receipt of the Final
Payment Statement from the Authority’s Engineer.
19.16.3 If the Authority’s Engineer does not prescribe the form within 15 (fifteen)
days of the date of issue of the Completion Certificate, the Contractor shall submit
the statement in such form as it deems fit.
19.17 Change in law
19.17.1 If as a result of Change in Law, the Contractor suffers any additional costs in the
execution of the Works or in relation to the performance of its other obligations under
this Agreement, the Contractor shall, within 15 (fifteen) days from the date it
becomes reasonably aware of such addition in cost, notify the Authority with a copy
to the Authority’s Engineer of such additional cost due to Change in Law.
19.17.2 If as a result of Change in Law, the Contractor benefits from any reduction in costs
for the execution of this Agreement or in accordance with the provisions of this
Agreement, either Party shall, within 15 (fifteen) days from the date it becomes
reasonably aware of such reduction in cost, notify the other Party with a copy to the
Authority’s Engineer of such reduction in cost due to Change in Law.
19.17.3 The Authority’s Engineer shall, within 15 (fifteen) days from the date of receipt of the
notice from the Contractor or the Authority, determine any addition or reduction to
the Contract Price, as the case may be, due to the Change in Law.
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19.18 Correction of Interim Payment Certificates
The Authority’s Engineer may by an Interim Payment Certificate make any correction
or modification in any previous Interim Payment Certificate issued by the Authority’s
Engineer.
19.19

Authority’s claims

If the Authority considers itself to be entitled to any payment from the Contractor
under any Clause of this Agreement, it shall give notice and particulars to the
Contractor 20 (twenty) days before making the recovery from any amount due to the
Contractor, and shall take into consideration the representation, if any, made by the
Contractor in this behalf, before making such recovery.
19.20 Bonus for early completion
In the event that the Project Completion Date occurs prior to the Scheduled
Completion Date, the Contractor shall be entitled to receive a payment of bonus
equivalent to 0.03% (zero point zero three per cent) of the Contract Price for each
day by which the Project Completion Date precedes the Scheduled Completion
Date, but subject to a maximum of 3% (three per cent) of the Contract Price.
Provided, however, that the payment of bonus, if any, shall be made only after the
issue of the Completion Certificate. For the avoidance of the doubt, the Parties
agree that for the purpose of determining the bonus payable hereunder, the Contract
Price shall always be deemed to be the amount specified in Clause 19.1.1, and shall
exclude any revision thereof for any reason. The Parties also agree that bonus shall
be payable only if each work for which Extension of Time has been granted is
completed within respective Extended Time.
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ARTICLE 20

INSURANCE
20.1 Insurance for Works and Maintenance
20.1.1

The Contractor shall effect and maintain at its own cost the insurances specified in
Schedule-P and as per the requirements under the Applicable Laws.

20.1.2

Subject to the provisions of Clause 21.6, the Authority and the Contractor shall, in
accordance with its obligations as provided for in this Agreement, be liable to bear the
cost of any loss or damage that does not fall within the scope of this Article 20 or cannot
be recovered from the insurers.

20.1.3 Subject to the exceptions specified in Clause 20.1.4 below, the Contractor shall,
save and except as provided for in this Agreement, fully indemnify, hold harmless
and defend the Authority from and against any and all losses, damages, costs,
charges and/or claims with respect to:
(a)

the death of or injury to any person; or

(b)

the loss of or damage to any property (other than the Works);

that may arise out of or in consequence of any breach by the Contractor of this
Agreement during the execution of the Works or the remedying of any Defects
therein.
20.1.4 Notwithstanding anything stated above in Clause 20.1.3, the Authority shall fully
indemnify the Contractor from and against any and all losses, damages, costs,
charges, proceedings and/or claims arising out of or with respect to
(a)
the use or occupation of land or any part thereof by the
Authority;
(b)
the right of the Authority to execute the Works, or any part
thereof, on, over, under, in or through any land;
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(c)
the damage to property which is the unavoidable result of the
execution and completion of the Works, or the remedying of any
Defects therein, in accordance with this Agreement; and
(d)
the death of or injury to persons or loss of or damage to
property resulting from any act or neglect of the Authority, its agents,
servants or other contractors, not being employed by the Contractor.
Provided that, in the event of any injury or damage as a result of the contributory
negligence of the Contractor, the Authority shall be liable to indemnify the Contractor
from and against any and all losses, damages, costs, charges, proceedings and/or
claims to the extent as may be proportionately determined to be the liability of the
Authority, its servants or agents or other contractors not associated with the
Contractor in such injury or damage.
20.1.5 Without prejudice to the obligations of the Parties as specified under Clauses 20.1.3
and 20.1.4, the Contractor shall maintain or effect such third party insurances as
may be required under the Applicable Laws.
20.1.6 The Contractor shall provide to the Authority, within 30 days of the Appointed Date,
evidence of professional liability insurance maintained by its Design Director and/or
consultants to cover the risk of professional negligence in the design of Works. The
professional liability coverage shall be for a sum of not less than [3% (three per
cent)] of the Contract Price and shall be maintained until the end of the Defects
Liability Period.
20.2 Notice to the Authority
No later than 15 (fifteen) days after the date of this Agreement, the Contractor
shall by notice furnish to the Authority, in reasonable detail, information in respect of
the insurances that it proposes to effect and maintain in accordance with this Article 20.
Within 15 (fifteen) days of receipt of such notice, the Authority may require the
Contractor to effect and maintain such other insurances as may be necessary pursuant
hereto, and in the event of any difference or disagreement relating to any such
insurance, the Dispute Resolution Procedure shall apply.
20.3 Evidence of Insurance Cover
20.3.1

All insurances obtained by the Contractor in accordance with this Article 20 shall be
maintained with insurers on terms consistent with Good Industry Practice. Within 10
(ten) days from the Appointed Date, the Contractor shall furnish to the Authority
notarised true copies of the certificate(s) of insurance, copies of insurance policies and
premia payment receipts in respect of such insurance, and no such insurance shall be
cancelled, modified, or allowed to expire or lapse until the expiration of at least 45
(forty-five) days after notice of such proposed cancellation, modification or non-renewal
has been delivered by the Contractor to the Authority. The Contractor shall act in
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accordance with the directions of the Authority. Provided that the Contractor shall
produce to the Authority the insurance policies in force and the receipts for payment of
the current premia.
20.3.2

The Contractor shall ensure the adequacy of the insurances at all times in
accordance with the provisions of this Agreement.
20.4 Remedy for failure to insure
If the Contractor shall fail to effect and keep in force all insurances for which it is
responsible pursuant hereto, the Authority shall have the option to either keep in force
any such insurances, and pay such premia and recover the costs thereof from the
Contractor, or in the event of computation of a Termination Payment, treat an amount
equal to the Insurance Cover as deemed to have been received by the Contractor.
20.5 Waiver of subrogation
All insurance policies in respect of the insurance obtained by the Contractor pursuant
to this Article 20 shall include a waiver of any and all rights of subrogation or recovery
of the insurers thereunder against, inter alia, the Authority, and its assigns, successors,
undertakings and their subsidiaries, Affiliates, employees, insurers and underwriters,
and of any right of the insurers to any set-off or counterclaim or any other deduction,
whether by attachment or otherwise, in respect of any liability of any such person
insured under any such policy or in any way connected with any loss, liability or
obligation covered by such policies of insurance.
20.6 Contractor’s waiver
The Contractor hereby further releases, assigns and waives any and all rights of
subrogation or recovery against, inter alia, the Authority and its assigns, undertakings
and their subsidiaries, Affiliates, employees, successors, insurers and underwriters,
which the Contractor may otherwise have or acquire in or from or in any way
connected with any loss, liability or obligation covered by policies of insurance
maintained or required to be maintained by the Contractor pursuant to this Agreement
(other than third party liability insurance policies) or because of deductible clauses in
or inadequacy of limits of any such policies of insurance.
20.7

Cross liabilities

Any such insurance maintained or effected in pursuance of this Article 20 shall
include a cross liability clause such that the insurance shall apply to the Contractor
and to the Authority as separately insured.
20.8

Accident or injury to workmen
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Notwithstanding anything stated in this Agreement, it is hereby expressly agreed
between the Parties that the Authority shall not be liable for or in respect of any
damages or compensation payable to any workman or other person in the
employment of the Contractor or Sub-contractor, save and except as for death or
injury resulting from any act, omission or default of the Authority, its agents or
servants. The Contractor shall indemnify and keep indemnified the Authority from
and against all such claims, proceedings, damages, costs, charges, and expenses
whatsoever in respect of the above save and except for those acts, omissions or
defaults for which the Authority shall be liable.
20.9

Insurance against accident to workmen

The Contractor shall effect and maintain during the Agreement such insurances as
may be required to insure the Contractor’s personnel and any other persons
employed by it on the Project Highway from and against any liability incurred in
pursuance of this Article 20. Provided that for the purposes of this Clause 20.9, the
Contractor’s personnel/any person employed by the Contractor shall include the
Sub-contractor and its personnel. It is further provided that, in respect of any
persons employed by any Sub-contractor, the Contractor's obligations to insure as
aforesaid under this Clause 20.9 shall be discharged if the Sub-contractor shall have
insured against any liability in respect of such persons in such manner that the
Authority is indemnified under the policy. The Contractor shall require such Subcontractor to produce before the Authority, when required, such policy of insurance
and the receipt for payment of the current premium within 10 (ten) days of such
demand being made by the Authority.
20.10 Application of insurance proceeds
The proceeds from all insurance claims, except for life and injury, shall be applied for
any necessary repair, reconstruction, reinstatement, replacement, improvement,
delivery or installation of the Project Highway and the provisions of this Agreement in
respect of construction of works shall apply mutatis mutandis to the works undertaken
out of the proceeds of insurance.
20.11 Compliance with policy conditions
Each Party hereby expressly agrees to fully indemnify the other Party from and
against all losses and claims arising from its failure to comply with conditions
imposed by the insurance policies effected in accordance with this Agreement.
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Part V
Force Majeure and Termination
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ARTICLE 21
FORCE MAJEURE
21.1 Force Majeure
As used in this Agreement, the expression “Force Majeure” or “Force Majeure Event”
shall mean occurrence in India of any or all of Non-Political Event, Indirect Political
Event and Political Event, as defined in Clauses 21.2, 21.3 and 21.4 respectively, if it
affects the performance by the Party claiming the benefit of Force Majeure (the
“Affected Party”) of its obligations under this Agreement and which act or event (i) is
beyond the reasonable control of the Affected Party, and (ii) the Affected Party could
not have prevented or overcome by exercise of due diligence and following Good
Industry Practice, and (iii) has Material Adverse Effect on the Affected Party.
21.2 Non-Political Event
A Non-Political Event shall mean one or more of the following acts or events:
(a)
act of God, epidemic, extremely adverse weather conditions,
lightning, earthquake, landslide, cyclone, flood, volcanic eruption,
chemical or radioactive contamination or ionising radiation, fire or
explosion (to the extent of contamination or radiation or fire or explosion
originating from a source external to the Site);
(b)
strikes or boycotts (other than those involving the Contractor,
Sub-contractors or their respective employees/representatives, or
attributable to any act or omission of any of them) interrupting supplies
and services to the Project Highway for a continuous period of 24
(twenty-four) hours and an aggregate period exceeding 10 (ten) days in
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an Accounting Year, and not being an Indirect Political Event set forth in
Clause 21.3;
(c)

any failure or delay of a Sub-contractor but only to the extent
caused by another Non-Political Event;

(d)
any judgement or order of any court of competent jurisdiction or
statutory authority made against the Contractor in any proceedings for
reasons other than (i) failure of the Contractor to comply with any
Applicable Law or Applicable Permit, or (ii) on account of breach of any
Applicable Law or Applicable Permit or of any contract, or (iii)
enforcement of this Agreement, or (iv) exercise of any of its rights under
this Agreement by the Authority;
(e)
the discovery of geological conditions, toxic contamination or
archaeological remains on the Site that could not reasonably have been
expected to be discovered through a site inspection; or
(f)

any event or circumstances of a nature analogous to any of the
foregoing.
21.3 Indirect Political Event

An Indirect Political Event shall mean one or more of the following acts or events:
(a)
an act of war (whether declared or undeclared), invasion, armed
conflict or act of foreign enemy, blockade, embargo, riot, insurrection,
terrorist or military action, civil commotion or politically motivated
sabotage;
(b)
industry-wide or State-wide strikes or industrial action for a
continuous period of 24 (twenty-four) hours and exceeding an aggregate
period of 10 (ten) days in an Accounting Year;
(c)
any civil commotion, boycott or political agitation which prevents
construction of the Project Highway by the Contractor for an aggregate
period exceeding 10 (ten) days in an Accounting Year;
(d)
(e)
(f)

any failure or delay of a Sub-contractor to the extent caused by
any Indirect Political Event;
any Indirect Political Event that causes a Non-Political Event; or
any event or circumstances of a nature analogous to any of the
foregoing.
21.4 Political Event
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A Political Event shall mean one or more of the following acts or events by or on
account of any Government Instrumentality:
(a)

Change in Law, only if consequences thereof cannot be dealt with
under and in accordance with the provisions of Clause 19.17;

(b)
compulsory acquisition in national interest or expropriation of any
Project Assets or rights of the Contractor or of the Sub-Contractors;
(c)
unlawful or unauthorised or without jurisdiction revocation of, or
refusal to renew or grant without valid cause, any clearance, licence,
permit, authorisation, no objection certificate, consent, approval or
exemption required by the Contractor or any of the Sub-contractors to
perform their respective obligations under this Agreement; provided that
such delay, modification, denial, refusal or revocation did not result from
the Contractor’s or any Sub-contractor’s inability or failure to comply
with any condition relating to grant, maintenance or renewal of such
clearance, licence, authorisation, no objection certificate, exemption,
consent, approval or permit;
(d)

any failure or delay of a Sub-contractor but only to the extent
caused by another Political Event; or

(e)

any event or circumstances of a nature analogous to any of the
foregoing.
21.5 Duty to report Force Majeure Event

21.5.1

Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report
such occurrence to the other Party forthwith. Any notice pursuant hereto shall include
full particulars of:
(a)
the nature and extent of each Force Majeure Event which is the
subject of any claim for relief under this Article 21 with evidence in
support thereof;
(b)
the estimated duration and the effect or probable effect which
such Force Majeure Event is having or will have on the Affected Party’s
performance of its obligations under this Agreement;
(c)
the measures which the Affected Party is taking or proposes to
take for alleviating the impact of such Force Majeure Event; and
(d)

any other information relevant to the Affected Party’s claim.

21.5.2

The Affected Party shall not be entitled to any relief for or in respect of a Force
Majeure Event unless it shall have notified the other Party of the occurrence of the
Force Majeure Event as soon as reasonably practicable, and in any event no later than
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10 (ten) days after the Affected Party knew, or ought reasonably to have known, of its
occurrence, and shall have given particulars of the probable material effect that the
Force Majeure Event is likely to have on the performance of its obligations under this
Agreement.
21.5.3

For so long as the Affected Party continues to claim to be materially affected by such
Force Majeure Event, it shall provide the other Party with regular (and not less than
weekly) reports containing information as required by Clause 21.5.1, and such other
information as the other Party may reasonably request the Affected Party to provide.
21.6 Effect of Force Majeure Event on the Agreement

21.6.1

Upon the occurrence of any Force Majeure after the Appointed Date, the costs incurred
and attributable to such event and directly relating to this Agreement (the “Force
Majeure costs”) shall be allocated and paid as follows:
(a)
upon occurrence of a Non-Political Event, the Parties shall bear
their respective Force Majeure costs and neither Party shall be required
to pay to the other Party any costs thereof;
(b)
upon occurrence of an Indirect Political Event, all Force Majeure
costs attributable to such Indirect Political Event, and not exceeding the
Insurance Cover for such Indirect Political Event, shall be borne by the
Contractor, and to the extent Force Majeure costs exceed such Insurance
Cover, one half of such excess amount shall be reimbursed by the
Authority to the Contractor for the Force Majeure events; and
(c)
upon occurrence of a Political Event, all Force Majeure costs
attributable to such Political Event shall be reimbursed by the Authority
to the Contractor.
For the avoidance of doubt, Force Majeure costs may include costs directly attributable
to the Force Majeure Event, but shall not include debt repayment obligations, if any, of
the Contractor.

21.6.2

Save and except as expressly provided in this Article 21, neither Party shall be liable in
any manner whatsoever to the other Party in respect of any loss, damage, cost, expense,
claims, demands and proceedings relating to or arising out of occurrence or existence of
any Force Majeure Event or exercise of any right pursuant hereto.

21.6.3 Upon the occurrence of any Force Majeure Event during the Construction Period, the
Project Completion Schedule for and in respect of the affected Works shall be extended
on a day for day basis for such period as performance of the Contractor’s obligations is
affected on account of the Force Majeure Event or its subsisting effects.
21.7 Termination Notice for Force Majeure Event
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21.7.1

If a Force Majeure Event subsists for a period of 60 (sixty) days or more within a
continuous period of 120 (one hundred and twenty) days, either Party may in its
discretion terminate this Agreement by issuing a Termination Notice to the other Party
without being liable in any manner whatsoever, save as provided in this Article 21, and
upon issue of such Termination Notice, this Agreement shall, notwithstanding anything
to the contrary contained herein, stand terminated forthwith; provided that before
issuing such Termination Notice, the Party intending to issue the Termination Notice
shall inform the other Party of such intention and grant 15 (fifteen) days time to make a
representation, and may after the expiry of such 15 (fifteen) days period, whether or not
it is in receipt of such representation, in its sole discretion issue the Termination Notice.
21.8 Termination Payment for Force Majeure Event

21.8.1

In the event of this Agreement being terminated on account of a Non-Political Event,
the Termination Payment shall be an amount equal to the sum payable under Clause
23.5.
Provided that in the event Termination occurs during the Maintenance Period, the
Authority’s Engineer shall only determine the value of Works associated with
Maintenance.

21.8.2

If Termination is on account of an Indirect Political Event, the Termination Payment
shall include:
(a)

any sums due and payable under Clause 23.5; and

(b)
the reasonable cost, as determined by the Authority’s Engineer, of
the Plant and Materials procured by the Contractor and transferred to
the Authority for use in Construction or Maintenance, only if such Plant
and Materials are in conformity with the Specifications and Standards;
Provided that in the event Termination occurs during the Maintenance Period, the
Authority’s Engineer shall only determine the value of Works associated with
Maintenance.
21.8.3 If Termination is on account of a Political Event, the Authority shall make a
Termination Payment to the Contractor in an amount that would be payable under
Clause 23.6.2 as if it were an Authority Default.
21.9 Dispute resolution
In the event that the Parties are unable to agree in good faith about the occurrence or
existence of a Force Majeure Event, such Dispute shall be finally settled in accordance
with the Dispute Resolution Procedure; provided that the burden of proof as to the
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occurrence or existence of such Force Majeure Event shall be upon the Party claiming
relief and/or excuse on account of such Force Majeure Event.
21.10 Excuse from performance of obligations
If the Affected Party is rendered wholly or partially unable to perform its obligations
under this Agreement because of a Force Majeure Event, it shall be excused from
performance of such of its obligations to the extent it is unable to perform on account of
such Force Majeure Event; provided that:
(a)
the suspension of performance shall be of no greater scope and of
no longer duration than is reasonably required by the Force Majeure
Event;
(b)

the Affected Party shall make all reasonable efforts to mitigate or
limit damage to the other Party arising out of or as a result of the
existence or occurrence of such Force Majeure Event and to cure the
same with due diligence; and

(c)
when the Affected Party is able to resume performance of its
obligations under this Agreement, it shall give to the other Party notice to
that effect and shall promptly resume performance of its obligations
hereunder.
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ARTICLE 22

SUSPENSION OF CONTRACTOR’S
RIGHTS
22.1 Suspension upon Contractor Default
Upon occurrence of a Contractor Default, the Authority shall be entitled, without
prejudice to its other rights and remedies under this Agreement including its rights of
Termination hereunder, to (i) suspend carrying out of the Works or Maintenance or
any part thereof, and (ii) carry out such Works or Maintenance itself or authorise any
other person to exercise or perform the same on its behalf during such suspension (the
“Suspension”). Suspension hereunder shall be effective forthwith upon issue of notice
by the Authority to the Contractor and may extend up to a period not exceeding 90
(ninety) days from the date of issue of such notice.
22.2 Authority to act on behalf of Contractor
During the period of Suspension hereunder, all rights and liabilities vested in the
Contractor in accordance with the provisions of this Agreement shall continue to vest
therein and all things done or actions taken, including expenditure incurred by the
Authority for discharging the obligations of the Contractor under and in accordance
with this Agreement shall be deemed to have been done or taken for and on behalf of
the Contractor and the Contractor undertakes to indemnify the Authority for all costs
incurred during such period. The Contractor hereby licences and sub-licences
respectively, the Authority or any other person authorised by it under Clause 22.1 to
use during Suspension, all Intellectual Property belonging to or licenced to the
Contractor with respect to the Project Highway and its design, engineering,
construction and maintenance, and which is used or created by the Contractor in
performing its obligations under the Agreement.
22.3 Revocation of Suspension
22.3.1 In the event that the Authority shall have rectified or removed the cause of Suspension
within a period not exceeding 60 (sixty) days from the date of Suspension, it shall
revoke the Suspension forthwith and restore all rights of the Contractor under this
Agreement. For the avoidance of doubt, the Parties expressly agree that the Authority
may, in its discretion, revoke the Suspension at any time, whether or not the cause of
Suspension has been rectified or removed hereunder.
22.3.2 Upon the Contractor having cured the Contractor Default within a period not
exceeding 60 (sixty) days from the date of Suspension, the Authority shall revoke the
Suspension forthwith and restore all rights of the Contractor under this Agreement.
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22.4
22.4.1

22.4.2

Termination

At any time during the period of Suspension under this Article 22, the Contractor may
by notice require the Authority to revoke the Suspension and issue a Termination
Notice. The Authority shall, within 15 (fifteen) days of receipt of such notice, terminate
this Agreement under and in accordance with Article 23.
Notwithstanding anything to the contrary contained in this Agreement, in the event that
Suspension is not revoked within 90 (ninety) days from the date of Suspension
hereunder, the Agreement shall, upon expiry of the aforesaid period, be deemed to have
been terminated by mutual agreement of the Parties and all the provisions of this
Agreement shall apply, mutatis mutandis, to such Termination as if a Termination
Notice had been issued by the Authority upon occurrence of a Contractor Default.
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ARTICLE 23

TERMINATION
23.1 Termination for Contractor Default
23.1.1 Save as otherwise provided in this Agreement, in the event that any of the defaults
specified below shall have occurred, and the Contractor fails to cure the default within
the Cure Period set forth below, or where no Cure Period is specified, then within a
Cure Period of 60 (sixty) days, the Contractor shall be deemed to be in default of this
Agreement (the “Contractor Default”), unless the default has occurred solely as a result
of any breach of this Agreement by the Authority or due to Force Majeure. The
defaults referred to herein shall include:
(a)
the Contractor fails to provide, extend or replenish, as the case
may be, the Performance Security in accordance with this Agreement;
(b)
subsequent to the replenishment or furnishing of fresh
Performance Security in accordance with Clause 7.3, the Contractor
fails to cure, within a Cure Period of 30 (thirty) days, the Contractor
Default for which the whole or part of the Performance Security was
appropriated;
(c)
the Contractor does not achieve the latest outstanding Project
Milestone due in accordance with the provisions of Schedule-J, subject
to any Time Extension, and continues to be in default for 45 (forty five)
days;
(d)
the Contractor abandons or manifests intention to abandon the
construction or Maintenance of the Project Highway without the prior
written consent of the Authority;
(e)
the Contractor fails to proceed with the Works in accordance with
the provisions of Clause 10.1 or stops Works and/or the Maintenance for
30 (thirty) days without reflecting the same in the current programme
and such stoppage has not been authorised by the Authority’s Engineer;
(f)
the Project Completion Date does not occur within the period
specified in Schedule-J for the Scheduled Completion Date, or any
extension thereof;
(g)
failure to complete the Punch List items within the periods
stipulated therefor in Clause 12.2.1;
(h)
the Contractor fails to rectify any Defect, the non rectification of
which shall have a Material Adverse Effect on the Project, within the
time specified in this Agreement or as directed by the Authority’s
Engineer;
110

(i)
the Contractor subcontracts the Works or any part thereof in
violation of this Agreement or assigns any part of the Works or the
Maintenance without the prior approval of the Authority;
(j)
(k)

the Contractor creates any Encumbrance in breach of this
Agreement;
an execution levied on any of the assets of the Contractor has
caused a Material Adverse Effect ;

(l)
the Contractor is adjudged bankrupt or insolvent, or if a trustee
or receiver is appointed for the Contractor or for the whole or material
part of its assets that has a material bearing on the Project;
(m)
the Contractor has been, or is in the process of being liquidated,
dissolved, wound-up, amalgamated or reconstituted in a manner that
would cause, in the reasonable opinion of the Authority, a Material
Adverse Effect;
(n)
a resolution for winding up of the Contractor is passed, or any
petition for winding up of the Contractor is admitted by a court of
competent jurisdiction and a provisional liquidator or receiver is
appointed and such order has not been set aside within 90 (ninety) days of
the date thereof or the Contractor is ordered to be wound up by court
except for the purpose of amalgamation or reconstruction; provided that,
as part of such amalgamation or reconstruction, the entire property,
assets and undertaking of the Contractor are transferred to the
amalgamated or reconstructed entity and that the amalgamated or
reconstructed entity has unconditionally assumed the obligations of the
Contractor under this Agreement; and provided that:
(i)
the amalgamated or reconstructed entity has the capability
and experience necessary for the performance of its obligations
under this Agreement; and
(ii)
the amalgamated or reconstructed entity has the financial
standing to perform its obligations under this Agreement and has
a credit worthiness at least as good as that of the Contractor as at
the Appointed Date;
(o)
any representation or warranty of the Contractor herein
contained which is, as of the date hereof, found to be materially false or
the Contractor is at any time hereafter found to be in breach thereof;
(p)
the Contractor submits to the Authority any statement, notice or
other document, in written or electronic form, which has a material effect
on the Authority’s rights, obligations or interests and which is false in
material particulars;
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(q)

the Contractor has failed to fulfil any obligation, for which failure
Termination has been specified in this Agreement; or

(r)
the Contractor commits a default in complying with any other
provision of this Agreement if such a default causes a Material Adverse
Effect on the Project or on the Authority.
23.1.2

Without prejudice to any other rights or remedies which the Authority may have under
this Agreement, upon occurrence of a Contractor Default, the Authority shall be
entitled to terminate this Agreement by issuing a Termination Notice to the Contractor;
provided that before issuing the Termination Notice, the Authority shall by a notice
inform the Contractor of its intention to issue such Termination Notice and grant 15
(fifteen) days to the Contractor to make a representation, and may after the expiry of
such 15 (fifteen) days, whether or not it is in receipt of such representation, issue the
Termination Notice.

23.1.3 After termination of this Agreement for Contractor Default, the Authority may
complete the Works and/or arrange for any other entities to do so. The Authority and
these entities may then use any Materials, Plant and equipment, Contractor’s
documents and other design documents made by or on behalf of the Contractor.
23.2 Termination for Authority Default
23.2.1

In the event that any of the defaults specified below shall have occurred, and the
Authority fails to cure such default within a Cure Period of 90 (ninety) days or such
longer period as has been expressly provided in this Agreement, the Authority shall be
deemed to be in default of this Agreement (the “Authority Default”) unless the default
has occurred as a result of any breach of this Agreement by the Contractor or due to
Force Majeure. The defaults referred to herein shall include:
(a)
the Authority commits a material default in complying with any of
the provisions of this Agreement and such default has a Material Adverse
Effect on the Contractor;
(b)
the Authority has failed to make payment of any amount due and
payable to the Contractor within the period specified in this Agreement;
(c)
the Authority has failed to provide, within a period of 180 (one
hundred and eighty) days from the Appointed Date, the environmental
clearances required for construction of the Project Highway;
(d)
the Authority repudiates this Agreement or otherwise takes any
action that amounts to or manifests an irrevocable intention not to be
bound by this Agreement; or
(e)
the Authority’s Engineer fails to issue the relevant Interim
Payment Certificate within 60 (sixty) days after receiving a statement and
supporting documents.
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23.2.2

Without prejudice to any other right or remedy which the Contractor may have under
this Agreement, upon occurrence of an Authority Default, the Contractor shall be
entitled to terminate this Agreement by issuing a Termination Notice to the Authority;
provided that before issuing the Termination Notice, the Contractor shall by a notice
inform the Authority of its intention to issue the Termination Notice and grant 15
(fifteen) days to the Authority to make a representation, and may after the expiry of
such 15 (fifteen) days, whether or not it is in receipt of such representation, issue the
Termination Notice.
If on the consideration of the Authority’s representation or otherwise, the contractor
does not issue the Termination Notice on such 15th day and prefers to continue with
the project, it is deemed that the cause of action of the Termination Notice has been
condoned by the Contractor. Hence he forfeits his right to any other remedy on that
count.
23.3

Termination for Authority’s convenience

Notwithstanding anything stated hereinabove, the Authority may terminate this
Agreement for convenience. The termination shall take effect 30 (thirty) days from
the date of notice hereunder.
23.4

Requirements after Termination

Upon Termination of this Agreement in accordance with the terms of this Article 23,
the Contractor shall comply with and conform to the following:
(a)

deliver to the Authority all Plant and Materials which shall have
become the property of the Authority under this Article 23;

(b)
deliver all relevant records, reports, Intellectual Property and
other licences pertaining to the Works, Maintenance, other design
documents and in case of Termination occurring after the Provisional
Certificate has been issued, the “as built’ Drawings for the Works;
(c)

transfer and/or deliver all Applicable Permits to the extent
permissible under Applicable Laws; and
(d)

23.5

vacate the Site within 15 (fifteen) days.

Valuation of Unpaid Works

23.5.1 Within a period of 45 (forty-five) days after Termination under Clause 23.1, 23.2 or
23.3, as the case may be, has taken effect, the Authority’s Engineer shall proceed in
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accordance with Clause 18.5 to determine as follows the valuation of unpaid Works
(the “Valuation of Unpaid Works”):
(a)
value of the completed stage of the Works, less payments
already made;
(b)
reasonable value of the partially completed stages of works as
on the date of Termination, only if such works conform with the
Specifications and Standards; and
(c)
value of Maintenance, if any, for completed months, less
payments already made,
and shall adjust from the sum thereof (i) any other amounts payable or recoverable,
as the case may be, in accordance with the provisions of this Agreement; and (ii) all
taxes due to be deducted at source.
23.5.2

The Valuation of Unpaid Works shall be communicated to the Authority, with a copy to
the Contractor, within a period of 30 (thirty) days from the date of Termination.
23.6

23.6.1

Termination Payment

Upon Termination on account of Contractor’s Default under Clause 23.1, the Authority
shall:

23.6.2

(a)

encash and appropriate the Performance Security and Retention
Money, or in the event the Contractor has failed to replenish or extend
the Performance Security, claim the amount stipulated in Clause 7.1.1,
as agreed pre-determined compensation to the Authority for any losses,
delays and cost of completing the Works and Maintenance, if any;

(b)

encash and appropriate the bank guarantee, if any, for and in respect of
the outstanding Advance Payment and interest thereon; and

(c)

pay to the Contractor, by way of Termination Payment, an amount
equivalent to the Valuation of Unpaid Works after adjusting any other
sums payable or recoverable, as the case may be, in accordance with
the provisions of this Agreement.

Upon Termination on account of an Authority Default under Clause 23.2 or for
Authority’s convenience under Clause 23.3, the Authority shall:
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(a)

return the Performance Security and Retention Money forthwith;

(b)

encash and appropriate the bank guarantee, if any, for and in respect
of the outstanding Advance Payment; and
(c) pay to the Contractor, by way of Termination Payment, an amount equal to:
(i)

Valuation of Unpaid Works;

(ii)
the reasonable cost, as determined by the Authority’s
Engineer, of the Plant and Materials procured by the Contractor
and transferred to the Authority for its use, only if such Plant and
Materials are in conformity with the Specifications and Standards;
(iii)

the reasonable cost of temporary works, as determined by
the Authority’s Engineer; and

(iv)
10% (ten per cent) of the cost of the Works and
Maintenance that are not commenced or not completed,
and shall adjust from the sum thereof (i) any other amounts payable or recoverable,
as the case may be, in accordance with the provisions of this Agreement, and (ii) all
taxes due to be deducted at source.
23.6.3

Termination Payment shall become due and payable to the Contractor within 30
(thirty) days of a demand being made by the Contractor to the Authority with the
necessary particulars, and in the event of any delay, the Authority shall pay interest at
the Base Rate plus 2% (two percent), calculated at quarterly rests, on the amount of
Termination Payment remaining unpaid; provided that such delay shall not exceed 90
(ninety) days. For the avoidance of doubt, it is expressly agreed that Termination
Payment shall constitute full discharge by the Authority of its payment obligations in
respect thereof hereunder.

23.6.4

The Contractor expressly agrees that Termination Payment under this Article 23 shall
constitute a full and final settlement of all claims of the Contractor on account of
Termination of this Agreement and that it shall not have any further right or claim
under any law, treaty, convention, contract or otherwise.
23.7 Other rights and obligations of the Parties
Upon Termination for any reason whatsoever
(a)
property and ownership in all Materials, Plant and Works and the
Project Highway shall, as between the Contractor and the Authority, vest
in the Authority in whole; provided that the foregoing shall be without
prejudice to Clause 23.6
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(b)
risk of loss or damage to any Materials, Plant or Works and the
care and custody thereof shall pass from the Contractor to the Authority;
and
(c)
the Authority shall be entitled to restrain the Contractor and any
person claiming through or under the Agreement from entering upon the
Site or any part of the Project except for taking possession of materials,
stores, implements, construction plants and equipment of the Contractor,
which have not been vested in the Authority in accordance with the
provisions of this Agreement.
23.8 Survival of rights
Notwithstanding anything to the contrary contained in this Agreement any
Termination pursuant to the provisions of this Agreement shall be without prejudice to
the accrued rights of either Party including its right to claim and recover money
damages, insurance proceeds, security deposits, and other rights and remedies, which it
may have in law or Agreement. All rights and obligations of either Party under this
Agreement, including Termination Payments, shall survive the Termination to the
extent such survival is necessary for giving effect to such rights and obligations.
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Part VI
Other Provisions
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ARTICLE 24

ASSIGNMENT AND CHARGES
24.1 Restrictions on assignment and charges
This Agreement shall not be assigned by the Contractor to any person, save and except
with the prior consent in writing of the Authority, which consent the Authority shall be
entitled to decline without assigning any reason.
24.2 Hypothecation of Materials or Plant
Notwithstanding the provisions of Clause 24.1, the Contractor may pledge or
hypothecate to its lenders, any Materials or Plant prior to their incorporation in the
Works. Further, the Contractor may, by written notice to the Authority, assign its right
to receive payments under this Agreement either absolutely or by way of charge, to
any person providing financing to the Contractor in connection with the performance
of the Contractor’s obligations under this Agreement. The Contractor acknowledges
that any such assignment by the Contractor shall not relieve the Contractor from any
obligations, duty or responsibility under this Agreement.
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ARTICLE 25

LIABILITY AND INDEMNITY
25.1 General indemnity
25.1.1

The Contractor will indemnify, defend, save and hold harmless the Authority and its
officers, servants, agents, Government Instrumentalities and Government owned
and/or controlled entities/enterprises, (the “Authority Indemnified Persons”) against
any and all suits, proceedings, actions, demands and third party claims for any loss,
damage, cost and expense of whatever kind and nature, whether arising out of any
breach by the Contractor of any of its obligations under this Agreement or from any
negligence under the Agreement, including any errors or deficiencies in the design
documents, or tort or on any other ground whatsoever, except to the extent that any
such suits, proceedings, actions, demands and claims have arisen due to any negligent
act or omission, or breach or default of this Agreement on the part of the Authority
Indemnified Persons.
25.2 Indemnity by the Contractor

25.2.1 Without limiting the generality of Clause 25.1, the Contractor shall fully indemnify, hold
harmless and defend the Authority and the Authority Indemnified Persons from and
against any and all loss and/or damages arising out of or with respect to:
(a)
(b)

failure of the Contractor to comply with Applicable Laws and
Applicable Permits;

payment of taxes required to be made by the Contractor in respect
of the income or other taxes of the Sub-contractors, suppliers and
representatives; or

(c)
non-payment of amounts due as a result of Materials or services
furnished to the Contractor or any of its Sub-contractors which are
payable by the Contractor or any of its Sub-contractors.
25.2.2 Without limiting the generality of the provisions of this Article 25, the Contractor shall
fully indemnify, hold harmless and defend the Authority Indemnified Persons from and
against any and all suits, proceedings, actions, claims, demands, liabilities and damages
which the Authority Indemnified Persons may hereafter suffer, or pay by reason of any
demands, claims, suits or proceedings arising out of claims of infringement of any
domestic or foreign patent rights, copyrights or other intellectual property, proprietary
or confidentiality rights with respect to any materials, information, design or process
used by the Contractor or by the Sub-contractors in performing the Contractor’s
obligations or in any way incorporated in or related to the Project. If in any such suit,
action, claim or proceedings, a temporary restraint order or preliminary injunction is
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granted, the Contractor shall make every reasonable effort, by giving a satisfactory
bond or otherwise, to secure the revocation or suspension of the injunction or restraint
order. If, in any such suit, action, claim or proceedings, the Project Highway, or any
part thereof or comprised therein, is held to constitute an infringement and its use is
permanently enjoined, the Contractor shall promptly make every reasonable effort to
secure for the Authority a licence, at no cost to the Authority, authorising continued use
of the infringing work. If the Contractor is unable to secure such licence within a
reasonable time, the Contractor shall, at its own expense, and without impairing the
Specifications and Standards, either replace the affected work, or part, or process
thereof with non-infringing work or part or process, or modify the same so that it
becomes non-infringing.
25.3 Notice and contest of claims
In the event that either Party receives a claim or demand from a third party in respect
of which it is entitled to the benefit of an indemnity under this Article 25 (the
“Indemnified Party”) it shall notify the other Party (the “Indemnifying Party”) within
15 (fifteen) days of receipt of the claim or demand and shall not settle or pay the claim
without the prior approval of the Indemnifying Party, which approval shall not be
unreasonably withheld or delayed. In the event that the Indemnifying Party wishes to
contest or dispute the claim or demand, it may conduct the proceedings in the name of
the Indemnified Party, subject to the Indemnified Party being secured against any costs
involved, to its reasonable satisfaction.
25.4 Defence of claims
25.4.1

The Indemnified Party shall have the right, but not the obligation, to contest, defend
and litigate any claim, action, suit or proceeding by any third party alleged or asserted
against such Party in respect of, resulting from, related to or arising out of any matter
for which it is entitled to be indemnified hereunder, and reasonable costs and expenses
thereof shall be indemnified by the Indemnifying Party. If the Indemnifying Party
acknowledges in writing its obligation to indemnify the Indemnified Party in respect of
loss to the full extent provided by this Article 25, the Indemnifying Party shall be
entitled, at its option, to assume and control the defence of such claim, action, suit or
proceeding, liabilities, payments and obligations at its expense and through the counsel
of its choice; provided it gives prompt notice of its intention to do so to the Indemnified
Party and reimburses the Indemnified Party for the reasonable cost and expenses
incurred by the Indemnified Party prior to the assumption by the Indemnifying Party
of such defence. The Indemnifying Party shall not be entitled to settle or compromise
any claim, demand, action, suit or proceeding without the prior written consent of the
Indemnified Party, unless the Indemnifying Party provides such security to the
Indemnified Party as shall be reasonably required by the Indemnified Party to secure
the loss to be indemnified hereunder to the extent so compromised or settled.

25.4.2

If the Indemnifying Party has exercised its rights under Clause 25.3, the Indemnified
Party shall not be entitled to settle or compromise any claim, action, suit or proceeding
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without the prior written consent of the Indemnifying Party (which consent shall not be
unreasonably withheld or delayed).
25.4.3

If the Indemnifying Party exercises its rights under Clause 25.3, the Indemnified Party
shall nevertheless have the right to employ its own counsel, and such counsel may
participate in such action, but the fees and expenses of such counsel shall be at the
expense of the Indemnified Party, when and as incurred, unless:
(a)

the employment of counsel by such party has been authorised in
writing by the Indemnifying Party; or

(b)
the Indemnified Party shall have reasonably concluded that there
may be a conflict of interest between the Indemnifying Party and the
Indemnified Party in the conduct of the defence of such action; or
(c)
the Indemnifying Party shall not, in fact, have employed
independent counsel reasonably satisfactory to the Indemnified Party, to
assume the defence of such action and shall have been so notified by the
Indemnified Party; or
(d)

the Indemnified Party shall have reasonably concluded and
specifically notified the Indemnifying Party either:
(i)

that there may be specific defences available to it which
are different from or additional to those available to the
Indemnifying Party; or

(ii)
that such claim, action, suit or proceeding involves or could
have a material adverse effect upon it beyond the scope of this
Agreement:
Provided that if Sub-clauses (b), (c) or (d) of this Clause 25.4.3 shall be applicable, the
counsel for the Indemnified Party shall have the right to direct the defence of such
claim, demand, action, suit or proceeding on behalf of the Indemnified Party, and the
reasonable fees and disbursements of such counsel shall constitute legal or other
expenses hereunder.
25.5 No consequential claims
Notwithstanding anything to the contrary contained in this Article 25, the indemnities
herein provided shall not include any claim or recovery in respect of any cost, expense,
loss or damage of an indirect, incidental or consequential nature, including loss of
profit, except as expressly provided in this Agreement.
25.6 Survival on Termination
The provisions of this Article 25 shall survive Termination.
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ARTICLE 26

DISPUTE RESOLUTION
26.1 Dispute Resolution
26.1.1 Any dispute, difference or controversy of whatever nature howsoever arising under or
out of or in relation to this Agreement (including its interpretation) between the Parties,
and so notified in writing by either Party to the other Party (the “Dispute”) shall, in the
first instance, be attempted to be resolved amicably in accordance with the conciliation
procedure set forth in Clause 26.2.
26.1.2 The Parties agree to use their best efforts for resolving all Disputes arising under or in
respect of this Agreement promptly, equitably and in good faith, and further agree to
provide each other with reasonable access during normal business hours to all nonprivileged records, information and data pertaining to any Dispute.
26.2 Conciliation
In the event of any Dispute between the Parties, either Party may call upon the
Authority’s Engineer, or such other person as the Parties may mutually agree upon (the
“Conciliator”) to mediate and assist the Parties in arriving at an amicable settlement
thereof. Failing mediation by the Conciliator or without the intervention of the
Conciliator, either Party may require such Dispute to be referred to the chairman of
the Authority and the Chairman of the Board of Directors of the Contractor for
amicable settlement, and upon such reference, the said persons shall meet no later than
7 (seven) business days from the date of reference to discuss and attempt to amicably
resolve the Dispute. If such meeting does not take place within the 7 (seven) business
day period or the Dispute is not amicably settled within 15 (fifteen) days of the meeting
or the Dispute is not resolved as evidenced by the signing of written terms of settlement
within 30 (thirty) days of the notice in writing referred to in Clause 26.1.1 or such
longer period as may be mutually agreed by the Parties, either Party may refer the
Dispute to arbitration in accordance with the provisions of Clause 26.3.
26.3 Arbitration
26.3.1 Any Dispute which is not resolved amicably by conciliation, as provided in Clause 26.2,
shall be finally decided by reference to arbitration by a Board of Arbitrators appointed
in accordance with Clause 26.3.2. Such arbitration shall be held in accordance with the
Rules of Arbitration of the International Centre for Alternative Dispute Resolution,
New Delhi (the “Rules”), or such other rules as may be mutually agreed by the Parties,
and shall be subject to the provisions of the Arbitration Act. The venue of such
arbitration shall be [Jaipur], and the language of arbitration proceedings shall be
English.
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26.3.2 There shall be a Board of three arbitrators, of whom each Party shall select one, and the
third arbitrator shall be appointed by the two arbitrators so selected and in the event of
disagreement between the two arbitrators, the appointment shall be made in
accordance with the Rules.
26.3.3 The arbitrators shall make a reasoned award (the “Award”). Any Award made in any
arbitration held pursuant to this Article 26 shall be final and binding on the Parties as
from the date it is made, and the Contractor and the Authority agree and undertake to
carry out such Award without delay.
26.3.4 The Contractor and the Authority agree that an Award may be enforced against the
Contractor and/or the Authority, as the case may be, and their respective assets
wherever situated.
26.3.5 This Agreement and the rights and obligations of the Parties shall remain in full force
and effect, pending the Award in any arbitration proceedings hereunder.
26.3.6 In the event the Party against whom the Award has been granted challenges the
Award for any reason in a court of law, it shall make an interim payment to the other
Party for an amount equal to 75% (seventy five per cent) of the Award, pending final
settlement of the Dispute. The aforesaid amount shall be paid forthwith upon
furnishing an irrevocable Bank Guarantee for a sum equal to 120 % (one hundred
and twenty per cent) of the aforesaid amount. Upon final settlement of the Dispute,
the aforesaid interim payment shall be adjusted and any balance amount due to be
paid or returned, as the case may be, shall be paid or returned with interest
calculated at the rate of 10% (ten per cent) per annum from the date of interim
payment to the date of final settlement of such balance.
26.4 Adjudication by Regulatory Authority, Tribunal or Commission
In the event of constitution of a statutory regulatory authority, tribunal or commission,
as the case may be, with powers to adjudicate upon disputes between the Contractor
and the Authority, all Disputes arising after such constitution shall, instead of reference
to arbitration under Clause 26.3, be adjudicated upon by such regulatory authority,
tribunal or commission in accordance with the Applicable Law and all references to
Dispute Resolution Procedure shall be construed accordingly. For the avoidance of
doubt, the Parties hereto agree that the adjudication hereunder shall not be final and
binding until an appeal against such adjudication has been decided by an appellate
tribunal or court of competent jurisdiction, as the case may be, or no such appeal has
been preferred within the time specified in the Applicable Law.
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ARTICLE 27

MISCELLANEOUS
27.1 Governing law and jurisdiction
This Agreement shall be construed and interpreted in accordance with and governed by
the laws of India, and the courts at Jaipur(Rajasthan) shall have exclusive jurisdiction
over matters arising out of or relating to this Agreement.
27.2 Waiver of immunity
Each Party unconditionally and irrevocably:
(a)

agrees that the execution, delivery and performance by it of this
Agreement constitute commercial acts done and performed for
commercial purpose;

(b)
agrees that, should any proceedings be brought against it or its
assets, property or revenues in any jurisdiction in relation to this
Agreement or any transaction contemplated by this Agreement, no
immunity (whether by reason of sovereignty or otherwise) from such
proceedings shall be claimed by or on behalf of the Party with respect to
its assets;
(c)
waives any right of immunity which it or its assets, property or
revenues now has, may acquire in the future or which may be attributed
to it in any jurisdiction; and
(d)
consents generally in respect of the enforcement of any
judgement or award against it in any such proceedings to the giving of
any relief or the issue of any process in any jurisdiction in connection
with such proceedings (including the making, enforcement or execution
against it or in respect of any assets, property or revenues whatsoever
irrespective of their use or intended use of any order or judgement that
may be made or given in connection therewith).
27.3 Delayed payments
The Parties hereto agree that payments due from one Party to the other Party under
the provisions of this Agreement shall be made within the period set forth therein, and
if no such period is specified, within 30 (thirty) days of receiving a demand along with
the necessary particulars. In the event of delay beyond such period, the defaulting Party
shall pay interest for the period of delay calculated at a rate equal to Base Rate plus 2
(two) percent, calculated at quarterly rests, and recovery thereof shall be without
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prejudice to the rights of the Parties under this Agreement including Termination
thereof.
27.4 Waiver
27.4.1

Waiver, including partial or conditional waiver, by either Party of any default by the
other Party in the observance and performance of any provision of or obligations under
this Agreement:(a)
shall not operate or be construed as a waiver of any other or
subsequent default hereof or of other provisions of or obligations under
this Agreement;

27.4.2

(b)

shall not be effective unless it is in writing and executed by a duly
authorised representative of the Party; and

(c)

shall not affect the validity or enforceability of this Agreement in
any manner.

Neither the failure by either Party to insist on any occasion upon the performance of
the terms, conditions and provisions of this Agreement or any obligation thereunder
nor time or other indulgence granted by a Party to the other Party shall be treated or
deemed as waiver of such breach or acceptance of any variation or the relinquishment
of any such right hereunder.
27.5 Liability for review of Documents and Drawings
Except to the extent expressly provided in this Agreement:
(a)
no review, comment or approval by the Authority or the
Authority’s Engineer of any Document or Drawing submitted by the
Contractor nor any observation or inspection of the construction, or
maintenance of the Project Highway nor the failure to review, approve,
comment, observe or inspect hereunder shall relieve or absolve the
Contractor from its obligations, duties and liabilities under this
Agreement, the Applicable Laws and Applicable Permits; and
(b)
the Authority shall not be liable to the Contractor by reason of any
review, comment, approval, observation or inspection referred to in Subclause (a) above.
27.6 Exclusion of implied warranties etc.
This Agreement expressly excludes any warranty, condition or other undertaking
implied at law or by custom or otherwise arising out of any other agreement between
the Parties or any representation by either Party not contained in a binding legal
agreement executed by both Parties.
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27.7 Survival
27.7.1

Termination shall:

(a)
not relieve the Contractor or the Authority, as the case may be, of
any obligations hereunder which expressly or by implication survive
Termination hereof; and
(b)
except as otherwise provided in any provision of this Agreement
expressly limiting the liability of either Party, not relieve either Party of
any obligations or liabilities for loss or damage to the other Party arising
out of, or caused by, acts or omissions of such Party prior to the
effectiveness of such Termination or arising out of such Termination.
27.7.2

All obligations surviving Termination shall only survive for a period of 3 (three) years
following the date of such Termination.
27.8 Entire Agreement
This Agreement and the Schedules together constitute a complete and exclusive
statement of the terms of the agreement between the Parties on the subject hereof, and
no amendment or modification hereto shall be valid and effective unless such
modification or amendment is agreed to in writing by the Parties and duly executed by
persons especially empowered in this behalf by the respective Parties. All prior written
or oral understandings, offers or other communications of every kind pertaining to this
Agreement are abrogated and withdrawn. For the avoidance of doubt, the Parties
hereto agree that any obligations of the Contractor arising from the Invitation for Bids,
shall be deemed to form part of this Agreement and treated as such.
27.9 Severability
If for any reason whatever, any provision of this Agreement is or becomes invalid,
illegal or unenforceable or is declared by any court of competent jurisdiction or any
other instrumentality to be invalid, illegal or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner, and the
Parties will negotiate in good faith with a view to agreeing to one or more provisions
which may be substituted for such invalid, unenforceable or illegal provisions, as nearly
as is practicable to such invalid, illegal or unenforceable provision. Failure to agree
upon any such provisions shall not be subject to the Dispute Resolution Procedure set
forth under this Agreement or otherwise.
27.10 No partnership
This Agreement shall not be interpreted or construed to create an association, joint
venture or partnership between the Parties, or to impose any partnership obligation or
liability upon either Party, and neither Party shall have any right, power or authority to
enter into any agreement or undertaking for, or act on behalf of, or to act as or be an
agent or representative of, or to otherwise bind, the other Party.
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27.11 Third parties
This Agreement is intended solely for the benefit of the Parties, and their respective
successors and permitted assigns, and nothing in this Agreement shall be construed to
create any duty to, standard of care with reference to, or any liability to, any person not
a Party to this Agreement.
27.12 Successors and assigns
This Agreement shall be binding upon, and inure to the benefit of the Parties and their
respective successors and permitted assigns.
27.13 Notices
Any notice or other communication to be given by any Party to the other Party under
or in connection with the matters contemplated by this Agreement shall be in writing
and shall:
(a)
in the case of the Contractor, be given by facsimile or e-mail and
by letter delivered by hand to the address given and marked for attention
of the person set out below or to such other person as the Contractor may
from time to time designate by notice to the Authority; provided that
notices or other communications to be given to an address outside Jaipur
may, if they are subsequently confirmed by sending a copy thereof by
registered acknowledgement due, air mail or by courier, be sent by
facsimile or e-mail to the person as the Contractor may from time to time
designate by notice to the Authority;
[address of the successful bidder]

(b)

in the case of the Authority, be given by facsimile or e-mail and by
letter delivered by hand and be addressed to the Additional Chief
Engineer (PPP) of the Authority with a copy delivered to the Authority
Representative or such other person as the Authority may from time to
time designate by notice to the Contractor; provided that if the
Contractor does not have an office in Jaipur it may send such notice by
facsimile or e-mail and by registered acknowledgement due, air mail or
by courier; and

(c)
any notice or communication by a Party to the other Party, given
in accordance herewith, shall be deemed to have been delivered when in
the normal course of post it ought to have been delivered and in all other
cases, it shall be deemed to have been delivered on the actual date and
time of delivery; provided that in the case of facsimile or e-mail, it shall
be deemed to have been delivered on the working day following the date
of its delivery.
27.14 Language
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All notices required to be given by one Party to the other Party and all other
communications, Documentation and proceedings which are in any way relevant to this
Agreement shall be in writing and in English language.
27.15 Counterparts
This Agreement may be executed in two counterparts, each of which, when executed
and delivered, shall constitute an original of this Agreement.
27.16 Confidentiality
The Parties shall treat the details of this Agreement as private and confidential,
except to the extent necessary to carry out obligations under it or to comply with
Applicable Laws. The Contractor shall not publish, permit to be published, or
disclose any particulars of the Works in any trade or technical paper or elsewhere
without the previous agreement of the Authority.
27.17 Copyright and Intellectual Property rights
27.17.1 As between the Parties, the Contractor shall retain the copyright and other
intellectual property rights in the Contractor's Documents and other design
documents made by (or on behalf of) the Contractor. The Contractor shall be
deemed (by signing this Agreement) to give to the Authority a non-terminable
transferable non-exclusive royalty-free licence to copy, use and communicate the
Contractor's Documents, including making and using modifications of them. This
licence shall:
(a)
apply throughout the actual or intended working life (whichever
is longer) of the relevant parts of the Works,
(b)
entitle any person in proper possession of the relevant part of
the Works to copy, use and communicate the Contractor's Documents
for the purposes of completing, operating, maintaining, altering,
adjusting, repairing and demolishing the Works, and
(c)
in the case of Contractor's Documents which are in the form of
computer programs and other software, permit their use on any
computer on the Site and other places as envisaged by this
Agreement, including replacements of any computers supplied by the
Contractor:
27.17.2 The Contractor's Documents and other design documents made by (or on behalf of)
the Contractor shall not, without the Contractor's consent, be used, copied or
communicated to a third party by (or on behalf of) the Authority for purposes other
than those permitted under this Clause 27.17.
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27.17.3 As between the Parties, the Authority shall retain the copyright and other intellectual
property rights in this Agreement and other documents made by (or on behalf of) the
Authority. The Contractor may, at its cost, copy, use, and obtain communication of
these documents for the purposes of this Agreement. They shall not, without the
Authority's consent, be copied, used or communicated to a third party by the
Contractor, except as necessary for the purposes of the contract.
27.18 Limitation of Liability
27.18.1 Neither Party shall be liable to the other Party for loss of use of any Works, loss of
profit, loss of any contract or for any indirect or consequential loss or damage which
may be suffered by the other Party in connection with this Agreement, save and
except as provided under Articles 23 and 25.
27.18.2 The total liability of one Party to the other Party under and in accordance with the
provisions of this Agreement, save and except as provided in Articles 23 and 25,
shall not exceed the Contract Price. For the avoidance of doubt, this Clause shall not
limit the liability in any case of fraud, deliberate default or reckless misconduct by the
defaulting Party.
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ARTICLE 28
DEFINITIONS
28.1 Definitions
In this Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectively assigned to
them:
“Accounting Year” means the financial year commencing from the first day of April of
any calendar year and ending on the thirty-first day of March of the next calendar
year;
“Advance Payment” shall have the meaning set forth in Clause 19.2;
“Affected Party” shall have the meaning set forth in Clause 21.1;
“Affiliate” means, in relation to either Party {and/or Members}, a person who
controls, is controlled by, or is under the common control with such Party {or
Member} (as used in this definition, the expression “control” means, with respect to a
person which is a company or corporation, the ownership, directly or indirectly, of
more than 50% (fifty per cent) of the voting shares of such person, and with respect
to a person which is not a company or corporation, the power to direct the
management and policies of such person, whether by operation of law or by contract
or otherwise);
“Agreement” means this Agreement, its Recitals, the Schedules hereto and any
amendments thereto made in accordance with the provisions contained in this
Agreement;
“Applicable Laws” means all laws, brought into force and effect by GOI or the State
Government including rules, regulations and notifications made thereunder, and
judgements, decrees, injunctions, writs and orders of any court of record, applicable to
this Agreement and the exercise, performance and discharge of the respective rights
and obligations of the Parties hereunder, as may be in force and effect during the
subsistence of this Agreement;
“Applicable Permits” means all clearances, licences, permits, authorisations, no
objection certificates, consents, approvals and exemptions required to be obtained or
maintained under Applicable Laws in connection with the construction, operation and
maintenance of the Project Highway during the subsistence of this Agreement;
“Appointed Date” means that date which is later of the 15th day of the date of this
Agreement, the date on which the Contractor has delivered the Performance Security
in accordance with the provisions of Article 7 and the date on which the Authority
has provided the Right of Way on no less than 90% (Ninety per cent) of the total
length of Project Highway;
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“Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall include
modifications to or any re-enactment thereof, as in force from time to time;
“Authority” shall have the meaning attributed thereto in the array of Parties
hereinabove as set forth in the Recitals;
“Authority Default” shall have the meaning set forth in Clause 23.2;
“Authority’s Engineer” shall have the meaning set forth in Clause 18.1;
“Authority Representative” means such person or persons as may be authorised in
writing by the Authority to act on its behalf under this Agreement and shall include any
person or persons having authority to exercise any rights or perform and fulfil any
obligations of the Authority under this Agreement;
“Bank” means a bank incorporated in India and having a minimum net worth of Rs.
1,000 crore (Rupees one thousand crore) or any other bank acceptable to the Authority;
“Base Rate” means the floor rate of interest announced by the State Bank of India
for all its lending operations;
“Base Date” means the last date of that calender month, which date precedes the
Bid Due Date by at least 28 (twenty eight) days;
“Bid” means the documents in their entirety comprised in the bid submitted by the
[successful bidder/ Joint Venture] in response to the Invitation for Bids in accordance
with the provisions thereof;
“Bid Security” means the bid security provided by the Contractor to the
Authority in accordance with the Invitation for Bids, and which is to remain in force
until substituted by the Performance Security;
“Change in Law” means the occurrence of any of the following after the Base Date:
(a)
(b)
(c)

the enactment of any new Indian law;

the repeal, modification or re-enactment of any existing
Indian law;
the commencement of any Indian law which has not
entered into effect until the Base Date;

(d)
a change in the interpretation or application of any Indian
law by a judgement of a court of record which has become final,
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conclusive and binding, as compared to such interpretation or
application by a court of record prior to the Base Date;
“Change of Scope” shall have the meaning set forth in Article 13;
“Change of Scope Notice” shall have the meaning set forth in Clause 13.2.1;
“Change of Scope Order” shall have the meaning set forth in Clause 13.2.4;
“Completion Certificate” shall have the meaning set forth in Clause 12.4;
{“Joint Venture” means the association of entities which have formed a joint venture
for implementation of this Project ;}$
“Construction” shall have the meaning set forth in Clause 1.2.1 (f);
“Construction Period” means the period commencing from the Appointed Date
and ending on the date of the Completion Certificate;
“Contract Price” means the amount specified in Clause 19.1.1;
“Contractor” shall have the meaning attributed thereto in the array of Parties
hereinabove as set forth in the Recitals;
“Contractor Default” shall have the meaning set forth in Clause 23.1;
“Cure Period” means the period specified in this Agreement for curing any breach or
default of any provision of this Agreement by the Party responsible for such breach or
default and shall:
(a)
commence from the date on which a notice is delivered by
one Party to the other Party asking the latter to cure the breach or
default specified in such notice;
(b)
not relieve any Party from liability to pay Damages or
compensation under the provisions of this Agreement; and

$

This definition may be omitted if the Contractor is not a Joint Venture.
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(c)
not in any way be extended by any period of Suspension
under this Agreement; provided that if the cure of any breach by
the Contractor requires any reasonable action by the Contractor
that must be approved by the Authority or the Authority’s
Engineer hereunder, the applicable Cure Period shall be extended
by the period taken by the Authority or the Authority’s Engineer
to accord their approval;
“Damages” shall have the meaning set forth in paragraph (w) of Clause 1.2.1;
“Defect” means any defect or deficiency in Construction of the Works or any part
thereof, which does not conform with the Specifications and Standards, and in the
case of Maintenance, means any defect or deficiency which is specified in ScheduleE;
“Defects Liability Period” shall have the meaning set forth in Clause 17.1;
“Dispute” shall have the meaning set forth in Clause 26.1.1;
“Dispute Resolution Procedure” means the procedure for resolution of Disputes set
forth in Article 26;
“Drawings” means all of the drawings, calculations and documents pertaining to the
Project Highway as set forth in Schedule-I, and shall include ‘as built’ drawings of the
Project Highway;
“Document” or “Documentation” means documentation in printed or written form, or
in tapes, discs, drawings, computer programmes, writings, reports, photographs, films,
cassettes, or expressed in any other written, electronic, audio or visual form;
“Emergency” means a condition or situation that is likely to endanger the safety or
security of the individuals on or about the Project Highway, including Users thereof, or
which poses an immediate threat of material damage to any of the Project Assets;
“Encumbrances” means, in relation to the Project Highway, any encumbrances such as
mortgage, charge, pledge, lien, hypothecation, security interest, assignment, privilege or
priority of any kind having the effect of security or other such obligations, and shall
include any designation of loss payees or beneficiaries or any similar arrangement
under any insurance policy pertaining to the Project Highway, where applicable herein
but excluding utilities referred to in Clause 9.1;
“EPC” means engineering, procurement and construction;
“Final Payment Certificate” shall have the meaning set forth in Clause 19.15.1;
“Final Payment Statement” shall have the meaning set forth in Clause 19.13.1;
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“Force Majeure” or “Force Majeure Event” shall have the meaning ascribed to it in
Clause 21.1;
“GAD” or “General Arrangement Drawings” shall have the meaning set forth in
Clause 4.1.3 (b);
“GOI” or “Government” means the Government of India;
“Good Industry Practice” means the practices, methods, techniques, designs, standards,
skills, diligence, efficiency, reliability and prudence which are generally and reasonably
expected from a reasonably skilled and experienced contractor engaged in the same
type of undertaking as envisaged under this Agreement and which would be expected to
result in the performance of its obligations by the Contractor in accordance with this
Agreement, Applicable Laws and Applicable Permits in reliable, safe, economical and
efficient manner;
“Government Instrumentality” means any department, division or sub-division of the
Government or the State Government and includes any commission, board, authority,
agency or municipal and other local authority or statutory body including panchayat
under the control of the Government or the State Government, as the case may be, and
having jurisdiction over all or any part of the Project Highway or the performance of
all or any of the services or obligations of the Contractor under or pursuant to this
Agreement;
“IRC” means the Indian Roads Congress;
“Indemnified Party” means the Party entitled to the benefit of an indemnity pursuant
to Article 25;
“Indemnifying Party” means the Party obligated to indemnify the other Party pursuant
to Article 25;
“Indirect Political Event” shall have the meaning set forth in Clause 21.3;
“Insurance Cover” means the aggregate of the maximum sums insured under the
insurances taken out by the Contractor pursuant to Article 20, and includes all
insurances required to be taken out by the Contractor under Clauses 20.1 and 20.9 but
not actually taken, and when used in the context of any act or event, it shall mean the
aggregate of the maximum sums insured and payable or deemed to be insured and
payable in relation to such act or event;
“Intellectual Property” means all patents, trademarks, service marks, logos, get-up,
trade names, internet domain names, rights in designs, blue prints, programmes and
manuals, drawings, copyright (including rights in computer software), database rights,
semi-conductor, topography rights, utility models, rights in know-how and other
intellectual property rights, in each case whether registered or unregistered and
including applications for registration, and all rights or forms of protection having
equivalent or similar effect anywhere in the world;
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“Interim Payment Certificate” or “IPC” means the interim payment certificate issued
by the Authority’s Engineer for payment to the Contractor in respect of Contractor’s
claims for payment raised in accordance with the provisions of this Agreement;
“Invitation for Bids” or “IFB” shall have the meaning set forth in Recital ‘B’;
{“Lead Member” shall, in the case of a Joint Venture, mean the member of such Joint
Venture who shall have the authority to bind the contractor and each member of the
Joint Venture; and shall be deemed to be the Contractor for the purposes of this
Agreement; the Lead member shall itself undertake and perform at least 30(Thirty)
percent of the total length of the Project Highway}$
“LOA” or “Letter of Acceptance” means the letter of acceptance referred to in Recital
(E);
“Maintenance” means the maintenance of the Project Highway as set forth in
Article 14 for the period specified therein;
“Maintenance Inspection Report” shall have the meaning set forth in Clause
15.2.1;
“Maintenance Manual” shall have the meaning ascribed to it in Clause 10.7;
“Maintenance Programme” shall have the meaning set forth in Clause 14.3;
“Maintenance Period” shall have the meaning set forth in Clause 14.1.1;
“Maintenance Requirements” shall have the meaning set forth in Clause 14.2;
“Major Bridge” means a bridge having a total length of more than 60 (sixty)
metres between the inner faces of the dirt walls as specified in IRC:5-1998;
“Manual” shall mean the Manual of Standards and Specifications for Two laning of Highways (IRC:SP:73 2007);
“Material Adverse Effect” means a material adverse effect of any act or event on the
ability of either Party to perform any of its obligations under and in accordance with
the provisions of this Agreement and which act or event causes a material financial
burden or loss to either Party;
“Materials” are all the supplies used by the Contractor for incorporation in the
Works or for the maintenance of the Project Highway;
“Monthly Maintenance Statement shall have the meaning set forth in Clause 19.6.1;
“MORTH” means the Ministry of Road Transport and Highways or any substitute
thereof dealing with Highways;
“Non-Political Event” shall have the meaning set forth in Clause 21.2;
$ This definition may be omitted if the Contractor is not a Joint Venture.
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“Parties” means the parties to this Agreement collectively and “Party” shall mean any
of the parties to this Agreement individually;
“Performance Security” shall have the meaning set forth in Clause 7.1;
“Plant” means the apparatus and machinery intended to form or forming part of the
Works;
“Political Event” shall have the meaning set forth in Clause 21.4;
“Programme” shall have the meaning set forth in Clause 10.1.3;
“Project” means the construction and maintenance of the Project Highway in
accordance with the provisions of this Agreement, and includes all works, services and
equipment relating to or in respect of the Scope of the Project;
“Project Assets” means all physical and other assets relating to (a) tangible assets such
as civil works and equipment including foundations, embankments, pavements, road
surface, interchanges, bridges, culverts, road over-bridges, drainage works, traffic
signals, sign boards, kilometre-stones, Toll plaza(s), electrical systems, communication
systems, rest areas, relief centres, maintenance depots and administrative offices; and
(b) Project Facilities situated on the Site;
“Project Completion Date” means the date on which the Provisional Certificate is
issued and in the event no Provisional Certificate is issued, the date on which the
Completion Certificate is issued;
“Project Completion Schedule” means the progressive Project Milestones set forth in
Schedule-J for completion of the Project Highway on or before the Scheduled
Completion Date;
“Project Facilities” means all the amenities and facilities situated on the Site, as
described in Schedule-C;
“Project Highway” means the Site comprising the existing road, proposed bypasses
forming part of Siwana – Samdari – Balesar Road SH-66, length 90.65km and all
Project Assets, and its subsequent development and augmentation in accordance with
this Agreement;
“Project Milestone” means the project milestone set forth in Schedule-J;
“Proof Consultant” shall have the meaning set forth in Clause 10.2.2;
“Provisional Certificate” shall have the meaning set forth in Clause 12.2;
“Punch List” shall have the meaning set forth in Clause 12.2.1;
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“Quality Assurance Plan” or “QAP” shall have the meaning set forth in Clause
11.2;
“Re.”, “Rs.” or “Rupees” or “Indian Rupees” means the lawful currency of the
Republic of India;
“Retention Money” shall have the meaning set forth in Clause 7.5.1;
“Right of Way” means the constructive possession of the Site free from
encroachments and encumbrances, together with all way leaves, easements,
unrestricted access and other rights of way, howsoever described, necessary for
construction and maintenance of the Project Highway in accordance with this
Agreement;
“Safety Consultant” shall have the meaning set forth in Clause 10.1.5;
“Scheduled Completion Date” shall be the date set forth in Clause 10.3.1;
“Scope of the Project” shall have the meaning set forth in Clause 2.1;
“Section” means a part of the Project Highway;
“Site” shall have the meaning set forth in Clause 8.1;
“Specifications and Standards” means the specifications and standards relating to the
quality, quantity, capacity and other requirements for the Project Highway, as set forth
in Schedule-D, and any modifications thereof, or additions thereto, as included in the
design and engineering for the Project Highway submitted by the Contractor to, and
expressly approved by, the Authority;
"Stage Payment Statement" shall have the meaning set forth in Clause 19.4;
“Structures” means an elevated road or a flyover, as the case may be;
“Sub-contractor” means any person or persons to whom a part of the Works or the
Maintenance has been subcontracted by the Contractor and the permitted legal
successors in title to such person, but not an assignee to such person;
“Suspension” shall have the meaning set forth in Article 22;
“Taxes” means any Indian taxes including excise duties, customs duties, value
added tax, sales tax, local taxes, cess and any impost or surcharge of like nature
(whether Central, State or local) on the goods, Materials, equipment and services
incorporated in and forming part of the Project Highway charged, levied or imposed
by any Government Instrumentality, but excluding any interest, penalties and other
sums in relation thereto imposed on any account whatsoever. For the avoidance of
doubt, Taxes shall not include taxes on corporate income;
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“Termination” means the expiry or termination of this Agreement;
“Termination Notice” means the communication issued in accordance with this
Agreement by one Party to the other Party terminating this Agreement;
“Termination Payment” means the amount payable by either Party to the other upon
Termination in accordance with Article 23;
“Terms of Reference” or “TOR” shall have the meaning set forth in Clause 18.2.1;
“Tests” means the tests set forth in Schedule-K to determine the completion of Works
in accordance with the provisions of this Agreement;
“Time Extension” shall have the meaning set forth in Clause 10.5.1;
“User” means a person who travels or intends to travel on the Project Highway or any
part thereof in/on any vehicle;
“Valuation of Unpaid works” shall have the meaning set forth in Clause 23.5.1;
“Works” means all works including survey and investigation, design, engineering,
procurement, construction, Plant, Materials, maintenance, temporary works and other
things necessary to complete the Project Highway in accordance with this Agreement;
and
“WPI” means the wholesale price index for various commodities as published by the
Ministry of Commerce and Industry, GOI and shall include any index which substitutes
the WPI, and any reference to WPI shall, unless the context otherwise requires, be
construed as a reference to the WPI published for the period ending with the preceding
month.
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IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED
THIS AGREEMENT AS OF THE DAY, MONTH AND YEAR FIRST ABOVE
WRITTEN.
SIGNED, SEALED AND

SIGNED, SEALED AND

DELIVERED

DELIVERED

For and on behalf of

For and on behalf of

THE AUTHORITY by:

THE CONTRACTOR by:

(Signature)

(Signature)

(Name)

(Name)

(Designation)

(Designation)

In the presence of: 1.
2.

{COUNTERSIGNED and accepted by:
Name and particulars of other members of the Joint Venture}
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End of the Document
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