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Preface
This Bidding Document for the Procurement of Works has been prepared by Public Works
Department(PWD), Rajasthan and is based on the Standard Bidding Document for the
Procurement of Works (SBD Works) issued by the Asian Development Bank dated
December-2015, and Model Engineering, Procurement and Construction(EPC) Agreement
of the Ministry of Road Transport and Highways of Government of India.
ADB’s SBD Works has the structure and the provisions of the Master Procurement
Document entitled “Bidding Documents for the Procurement of Works”, prepared by
multilateral development banks and other public international financial institutions except
where ADB-specific considerations have required a change.
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Section 1 - Instructions to Bidders
This Section specifies the procedures to be followed by Bidders in the preparation and submission of
their Bids. Information is also provided on the submission, opening, evaluation of bids, and on the
award of contract.
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Section 1 - Instructions to Bidders
A.
1.

Scope of Bid

General

1.1

In connection with the Invitation for Bids (IFB) indicated in the Bid Data
Sheet (BDS), the Employer, as indicated in the BDS, issues this
Bidding Document for the procurement of Works as specified in Section
6 (Employer’s Requirements). The name, identification, and number of
contracts of the international competitive bidding (ICB) are provided in
the BDS.

1.2

Throughout this Bidding Document,
(a) the term “in writing” means communicated in written form and
delivered against receipt;
(b) except where the context requires otherwise, words indicating the
singular also include the plural and words indicating the plural also
include the singular; and
(c) “day” means calendar day.

2.

3.

Source of Funds

Fraud and
Corruption

2.1

The Borrower or Recipient (hereinafter called “Borrower”) indicated in
the BDS has applied for or received financing (hereinafter called
“funds”) from the Asian Development Bank (hereinafter called “ADB”)
toward the cost of the project named in the BDS. The Borrower intends
to apply a portion of the funds to eligible payments under the
contract(s) for which this Bidding Document is issued.

2.2

Payments by the ADB will be made only at the request of the Borrower
and upon approval by ADB in accordance with the terms and
conditions of the Financing Agreement between the Borrower and ADB
(hereinafter called “Financing Agreement”), and will be subject in all
respects to the terms and conditions of that Financing Agreement. No
party other than the Borrower shall derive any rights from the Financing
Agreement or have any claim to the funds.

3.1

ADB’s Anticorruption Policy requires Borrowers (including beneficiaries
of ADB-financed activity), as well as Bidders, Suppliers, and
Contractors under ADB-financed contracts, observe the highest
standard of ethics during the procurement and execution of such
contracts. In pursuance of this policy, ADB
(a) defines, for the purposes of this provision, the terms set forth below
as follows:

Single-Stage: Two-Envelope

(i)

“corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another party;

(ii)

“fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;
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(iii)

“coercive practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly, any party
or the property of the party to influence improperly the
actions of a party;

(iv)

“collusive practice” means an arrangement between two or
more parties designed to achieve an improper purpose,
including influencing improperly the actions of another party;

(v)

“obstructive practice” means (a) deliberately destroying,
falsifying, altering, or concealing of evidence material to an
ADB investigation; (b) making false statements to
investigators in order to materially impede an ADB
investigation; (c) failing to comply with requests to provide
information, documents or records in connection with an
Office of Anticorruption and Integrity (OAI) investigation; (d)
threatening, harassing, or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or (e)
materially impeding ADBʼs contractual rights of audit or
access to information; and

(vi)

“integrity violation" is any act which violates ADB’s
Anticorruption Policy, including (i) to (v) above and the
following: abuse, conflict of interest, violations of ADB
sanctions, retaliation against whistleblowers or witnesses,
and other violations of ADB's Anticorruption Policy,
including failure to adhere to the highest ethical standard.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices or other integrity violations in competing for the Contract;
(c) will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the Borrower or of a
beneficiary of ADB-financing engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity
violations during the procurement or the execution of that contract,
without the Borrower having taken timely and appropriate action
satisfactory to ADB to remedy the situation;
(d) will impose remedial actions on a firm or an individual, at any time,
in accordance with ADB’s Anticorruption Policy and Integrity
Principles and Guidelines (both as amended from time to time),
including declaring ineligible, either indefinitely or for a stated
period of time, to participate1 in ADB-financed, administered, or
supported activities or to benefit from an ADB-financed,
administered, or supported contract, financially or otherwise, if it at
any time determines that the firm or individual has, directly or
through an agent, engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity violations; and

1

Whether as a Contractor, Nominated Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other
capacity (different names are used depending on the particular Bidding Document). A Nominated Subcontractor is one that
either has been: (i) included by the Bidder in its prequalification application or bid because it brings specific and critical
experience and know-how that are accounted for in the evaluation of the bidder’s prequalification application or the bid; or (ii)
appointed by the Employer.
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(e) will have the right to require that a provision be included in bidding
documents and in contracts financed by ADB, requiring Bidders,
suppliers and contractors to permit ADB or its representative to
inspect their accounts and records and other documents relating to
the bid submission and contract performance and to have them
audited by auditors appointed by ADB.

4.

Eligible Bidders

3.2

Furthermore, Bidders shall be aware of the provision stated in
Subclause 1.15 and 15.6 of the Conditions of Contract.

4.1

A Bidder may be a natural person, private entity, or government-owned
enterprise subject to ITB 4.5—or any combination of them with a formal
intent to enter into an agreement or under an existing agreement in the
form of a Joint Venture. In the case of a Joint Venture,
(a) all partners shall be jointly and severally liable; and
(b) the Joint Venture shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of any and
all the parties of the Joint Venture during the bidding process and,
in the event the Joint Venture is awarded the Contract, during
contract execution.

4.2

A Bidder, and all parties constituting the Bidder, shall have the
nationality of an eligible country, in accordance with Section 5 (Eligible
Countries). A Bidder shall be deemed to have the nationality of a
country if the Bidder is a citizen or is constituted, or incorporated, and
operates in conformity with the provisions of the laws of that country.
This criterion shall also apply to the determination of the nationality of
proposed subcontractors or suppliers for any part of the Contract
including related services.

4.3

A Bidder shall not have a conflict of interest. All Bidders found to have
a conflict of interest shall be disqualified. A Bidder may be considered
to be in a conflict of interest with one or more parties in the bidding
process if any of, including but not limited to, the following apply:
(a) they have controlling shareholders in common; or
(b) they receive or have received any direct or indirect subsidy from
any of them; or
(c) they have the same legal representative for purposes of this bid; or
(d) they have a relationship with each other, directly or through
common third parties, that puts them in a position to have access
to material information about or improperly influence the bid of
another Bidder, or influence the decisions of the Employer
regarding this bidding process; or
(e) a Bidder participates in more than one bid in this bidding process,
either individually or as a partner in a joint venture, except for
alternative offers permitted under ITB 13 of the Bidding Document.
This will result in the disqualification of all Bids in which it is
involved. However, subject to any finding of a conflict of interest in
terms of 4.3(a)-(d) above, this does not limit the participation of a
Bidder as a Subcontractor in another Bid or of a firm as a
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Subcontractor in more than one Bid; or
(f) a Bidder or any affiliated entity, participated as a Consultant in the
preparation of the design or technical specifications of the works
that are the subject of the Bid; or
(g) a Bidder was affiliated with a firm or entity that has been hired (or is
proposed to be hired) by the Employer or Borrower as Engineer for
the contract.

5.

Eligible Materials,
Equipment and
Services

4.4

A firm shall not be eligible to participate in any procurement activities
under an ADB-financed, administered, or supported project while under
temporary suspension or debarment by ADB pursuant to its
Anticorruption Policy (see ITB 3), whether such debarment was directly
imposed by ADB, or enforced by ADB pursuant to the Agreement for
Mutual Enforcement of Debarment Decisions. A bid from a temporary
suspended or debarred firm will be rejected.

4.5

Government-owned enterprises in the Employer’s country shall be
eligible only if they can establish that they (i) are legally and financially
autonomous, (ii) operate under commercial law, and (iii) are not a
dependent agency of the Employer.

4.6

Bidders shall provide such evidence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably request.

4.7

Firms shall be excluded if by an act of compliance with a decision of the
United Nations Security Council taken under Chapter VII of the Charter
of the United Nations, the Borrower’s country prohibits any import of
goods or contracting of works or services from that country or any
payments to persons or entities in that country.

4.8

In case a prequalification process has been conducted prior to the
bidding process, this bidding is open only to prequalified Bidders.

5.1

The materials, equipment, and services to be supplied under the
Contract shall have their origin in eligible source countries as defined in
ITB 4.2 above and all expenditures under the Contract will be limited to
such materials, equipment, and services. At the Employer’s request,
Bidders may be required to provide evidence of the origin of materials,
equipment, and services.

5.2

For purposes of ITB 5.1 above, “origin” means the place where the
materials and equipment are mined, grown, produced, or
manufactured, and from which the services are provided. Materials and
equipment are produced when, through manufacturing, processing, or
substantial or major assembling of components, a commercially
recognized product results that differs substantially in its basic
characteristics or in purpose or utility from its components.

B.
6.

Sections of
Bidding Document
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Contents of Bidding Document

The Bidding Document consist of Parts I, II, and III, which include all
the sections indicated below, and should be read in conjunction with
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any addenda issued in accordance with ITB 8.
PART I

Bidding Procedures
Section 1 - Instructions to Bidders (ITB)
Section 2 - Bid Data Sheet (BDS)
Section 3 - Evaluation and Qualification Criteria (EQC)
Section 4 - Bidding Forms (BDF)
Section 5 - Eligible Countries (ELC)

PART II Requirements
Section 6 - Employer’s Requirements (ERQ)
PART III Conditions of Contract and Contract Forms
Section 7 - General Conditions of Contract (GCC)
Section 8 - Particular Conditions of Contract (PCC)

7.

Clarification of
Bidding
Document, Site
Visit, Pre-Bid
Meeting
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6.2

The Invitation for Bids (IFB) issued by the Employer is not part of the
Bidding Document.

6.3

The Employer is not responsible for the completeness of the Bidding
Document and their addenda, if they were not obtained directly from
the source stated by the Employer in the IFB.

6.4

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all information
or documentation required by the Bidding Document may result in the
rejection of the bid.

7.1

A prospective Bidder requiring any clarification on the Bidding
Document shall contact the Employer in writing at the Employer’s
address indicated in the BDS or raise his inquiries during the pre-bid
meeting if provided for in accordance with ITB 7.4. The Employer will
respond in writing to any request for clarification, provided that such
request is received no later than 21 days prior to the deadline for
submission of bids. The Employer shall forward copies of its response
to all Bidders who have acquired the Bidding Document in accordance
with ITB 6.3, including a description of the inquiry but without identifying
its source. Should the Employer deem it necessary to amend the
Bidding Document as a result of a request for clarification, it shall do so
following the procedure under ITB 8 and ITB 22.2.

7.2

The Bidder is advised to visit and examine the Site of Works and its
surroundings and obtain for itself on its own responsibility all
information that may be necessary for preparing the Bid and entering
into a contract for construction of the Works. The costs of visiting the
Site shall be at the Bidder’s own expense.

7.3

The Bidder and any of its personnel or agents will be granted
permission by the Employer to enter its premises and lands for the
purpose of such visit, but only upon the express condition that the
Bidder, its personnel, and agents will release and indemnify the
Employer and its personnel and agents from and against all liability in
respect thereof, and will be responsible for death or personal injury,
loss of or damage to property, and any other loss, damage, costs, and
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expenses incurred as a result of the inspection.

8.

Amendment of
Bidding Document

7.4

The Bidder’s designated representative is invited to attend a pre-bid
meeting, if provided for in the BDS. The purpose of the meeting will be
to clarify issues and to answer questions on any matter that may be
raised at that stage.

7.5

The Bidder is requested to submit any questions in writing, to reach the
Employer not later than 1 week before the meeting.

7.6

Minutes of the pre-bid meeting, including the text of the questions
raised, without identifying the source, and the responses given,
together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who have acquired the Bidding
Document in accordance with ITB 6.3. Any modification to the Bidding
Document that may become necessary as a result of the pre-bid
meeting shall be made by the Employer exclusively through the issue
of an addendum pursuant to ITB 8 and not through the minutes of the
pre-bid meeting.

7.7

Nonattendance at the pre-bid meeting will not be a cause for
disqualification of a Bidder.

8.1

At any time prior to the deadline for submission of Bids, the Employer
may amend the Bidding Document by issuing addenda.

8.2

Any addendum issued shall be part of the Bidding Document and shall
be communicated in writing to all who have obtained the Bidding
Document from the Employer in accordance with ITB 6.3.

8.3

To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer may, at its
discretion, extend the deadline for the submission of Bids, pursuant to
ITB 22.2

C.
9.

Cost of Bidding

9.1

Preparation of Bids

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall in no case be responsible
or liable for those costs, regardless of the conduct or outcome of the
bidding process.

10. Language of Bid

10.1 The Bid, as well as all correspondence and documents relating to the
bid exchanged by the Bidder and the Employer, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages in the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

11. Documents
Comprising the
Bid

11.1 The Bid shall comprise two envelopes submitted simultaneously, one
called the Technical Bid containing the documents listed in ITB 11.2
and the other the Price Bid containing the documents listed in ITB 11.3,
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both envelopes enclosed together in an outer single envelope.
11.2 The Technical Bid shall comprise the following:
(a) Letter of Technical Bid;
(b) Bid Security or Bid-Securing Declaration, in accordance with ITB
19;
(c) alternative Bids, if permissible, in accordance with ITB 13;
(d) written confirmation authorizing the signatory of the Bid to commit
the Bidder, in accordance with ITB 20.2;
(e) documentary evidence in accordance with ITB 17, establishing the
Bidder’s qualifications to perform the contract;
(f) Technical Proposal in accordance with ITB 16;
(g) Any other document required in the BDS.
11.3 The Price Bid shall comprise the following:
(a) Letter of Price Bid;
(b) completed Price Schedules, in accordance with ITB 12 and ITB 14;
(c) alternative price Bids, at Bidder’s option and if permissible, in
accordance with ITB 13;
(d) Any other document required in the BDS.
11.4 In addition to the requirements under ITB 11.2, Bids submitted by a
Joint Venture shall include a copy of the Joint Venture Agreement
entered into by all partners. Alternatively, a Letter of Intent to execute
a Joint Venture Agreement in the event of a successful Bid shall be
signed by all partners and submitted with the Bid, together with a copy
of the proposed agreement.
12. Letters of Bid and
Schedules

12.1 The Letters of Technical Bid and Price Bid, and the Schedules,
including the Bill of Quantities, shall be prepared using the relevant
forms furnished in Section 4 (Bidding Forms). The forms must be
completed without any alterations to the text, and no substitutes shall
be accepted. All blank spaces shall be filled in with the information
requested and as required in the BDS.

13. Alternative Bids

13.1 Unless otherwise indicated in the BDS, alternative Bids shall not be
considered.
13.2 When alternative times for completion are explicitly invited, a statement
to that effect will be included in the BDS, as will the method of
evaluating different times for completion.
13.3 Except as provided under ITB 13.4 below, Bidders wishing to offer
technical alternatives to the requirements of the Bidding Document
must first price the Employer’s design as described in the Bidding
Document and shall further provide all information necessary for a
complete evaluation of the alternative by the Employer, including
drawings, design calculations, technical specifications, breakdown of
prices, and proposed construction methodology and other relevant
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details. Only the technical alternatives, if any, of the lowest evaluated
Bidder conforming to the basic technical requirements shall be
considered by the Employer.
13.4 When specified in the BDS, Bidders are permitted to submit alternative
technical solutions for specified parts of the Works. Such parts will be
identified in the BDS and described in Section 6 (Employer’s
Requirements). The method for their evaluation will be stipulated in
Section 3 (Evaluation and Qualification Criteria).
14. Bid Prices and
Discounts

14.1 The prices and discounts quoted by the Bidder in the Letter of Price Bid
and in the Bill of Quantities shall conform to the requirements specified
below.
14.2 The Bidder shall fill in rates and prices for all items of the Works
described in the Bill of Quantities. Items against which no rate or price
is entered by the Bidder will not be paid for by the Employer when
executed and shall be deemed covered by the rates for other items and
prices in the Bill of Quantities.
14.3 The price to be quoted in the Letter of Price Bid, in accordance with ITB
12.1, shall be the total price of the Bid, excluding any discounts offered.
. Absence of the total bid price in the Letter of Price Bid may result in
the rejection of the Bid.
14.4 The Bidder shall quote any discounts and the methodology for their
application in the Letter of Price Bid, in accordance with ITB 12.1.
14.5 Unless otherwise provided in the BDS and the Contract, the rates and
prices quoted by the Bidder are subject to adjustment during the
performance of the Contract in accordance with the provisions of the
Conditions of Contract. In such a case, the Bidder shall furnish the
indexes and weightings for the price adjustment formulas in the Tables
of Adjustment Data included in Section 4 (Bidding Forms) and the
Employer may require the Bidder to justify its proposed indexes and
weightings.
14.6 If so indicated in ITB 1.1, bids are being invited for individual contracts
or for any combination of contracts (packages). Bidders wishing to offer
any price reduction for the award of more than one Contract shall
specify in their bid the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Price
reductions or discounts shall be submitted in accordance with ITB 14.4,
provided the Bids for all contracts are submitted and opened at the
same time.
14.7 All duties, taxes, and other levies payable by the Contractor under the
Contract, or for any other cause, as of the date 28 days prior to the
deadline for submission of bids, shall be included in the rates and
prices and the total Bid Price submitted by the Bidder.

15. Currencies of Bid
and Payment
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15.2 Bidders shall indicate the portion of the bid price that corresponds to
expenditures incurred in the currency of the Employer’s country in the
Schedule of Payment Currencies included in Section 4 (Bidding
Forms).
15.3 Bidders expecting to incur expenditures in other currencies for inputs to
the Works supplied from outside the Employer’s country and wishing to
be paid accordingly may indicate up to three foreign currencies in the
Schedule of Payment Currencies included in Section 4 (Bidding
Forms).
15.4 The rates of exchange to be used by the Bidder for currency
conversion during bid preparation shall be the selling rates for similar
transactions prevailing on the date 28 days prior to the deadline for
submission of bids published by the source specified in the BDS. If
exchange rates are not so published for certain currencies, the Bidder
shall state the rates used and the source. Bidders should note that for
the purpose of payments, the exchange rates confirmed by the source
specified in the BDS as the selling rates prevailing 28 days prior to the
deadline for submission of Bids shall apply for the duration of the
Contract so that no currency exchange risk is borne by the Bidder.
15.5 Foreign currency requirements indicated by the Bidders in the
Schedule of Payment Currencies shall include but not limited to the
specific requirements for
(a) expatriate staff and labor employed directly on the Works;
(b) social, insurance, medical and other charges relating to such
expatriate staff and labor, and foreign travel expenses;
(c) imported materials, both temporary and permanent, including fuels,
oil and lubricants required for the Works;
(d) depreciation and usage of imported Plant and Contractor's
Equipment, including spare parts, required for the Works;
(e) foreign insurance and freight charges for imported materials, Plant
and Contractor's Equipment, including spare parts; and
(f) overhead expenses, fees, profit, and financial charges arising
outside the Employer's country in connection with the Works.
15.6 Bidders may be required by the Employer to clarify their foreign
currency requirements, and to substantiate that the amounts included
in the unit rates and prices and shown in the Schedule of Payment
Currencies are reasonable and responsive to ITB 15.3 above, in which
case a detailed breakdown of its foreign currency requirements shall be
provided by the Bidder.
15.7 Bidders should note that during the progress of the Works, the foreign
currency requirements of the outstanding balance of the Contract Price
may be adjusted by agreement between the Employer and the
Contractor in order to reflect any changes in foreign currency
requirements for the Contract, in accordance with Subclause 14.15 of
the Conditions of Contract. Any such adjustment shall be effected by
comparing the percentages quoted in the bid with the amounts already
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used in the Works and the Contractor's future needs for imported items.
16. Documents
Comprising the
Technical
Proposal

16.1 The Bidder shall furnish a Technical Proposal including a statement of
work methods, equipment, personnel, schedule, and any other
information as stipulated in Section 4 (Bidding Forms), in sufficient
detail to demonstrate the adequacy of the Bidders’ proposal to meet
the work requirements and the completion time.

17. Documents
Establishing the
Qualifications of
the Bidder

17.1 To establish its qualifications to perform the Contract in accordance
with Section 3 (Evaluation and Qualification Criteria) the Bidder shall
provide the information requested in the corresponding information
sheets included in Section 4 (Bidding Forms).
17.2 Domestic Bidders, individually or in joint ventures, applying for eligibility
for domestic preference shall supply all information required to satisfy
the criteria for eligibility as described in ITB 35.

18. Period of Validity
of Bids

18.1 Bids shall remain valid for the period specified in the BDS after the bid
submission deadline date prescribed by the Employer. A bid valid for a
shorter period shall be rejected by the Employer as nonresponsive.
18.2 In exceptional circumstances, prior to the expiration of the bid validity
period, the Employer may request Bidders to extend the period of
validity of their Bids. The request and the responses shall be made in
writing. If a bid security is requested in accordance with ITB 19, it shall
also be extended 28 days beyond the deadline of the extended validity
period. A Bidder may refuse the request without forfeiting its bid
security. A Bidder granting the request shall not be required or
permitted to modify its Bid.

19. Bid Security/BidSecuring
Declaration

19.1 Unless otherwise specified in the BDS, the Bidder shall furnish as part
of its Bid, in original form, either a Bid-Securing Declaration or a bid
security as specified in the BDS. In the case of a bid security, the
amount and currency shall be as specified in the BDS.
19.2 If a Bid-Securing Declaration is required pursuant to ITB 19.1, it shall
use the form included in Section 4 (Bidding Forms). The Employer will
declare a Bidder ineligible to be awarded a Contract for a specified
period of time, as indicated in the BDS, if the Bid-Securing Declaration
is executed.
19.3 If a bid security is specified pursuant to ITB 19.1, the bid security shall
be, at the Bidder’s option, in any of the following forms:
(a) an unconditional bank guarantee,
(b) an irrevocable letter of credit, or
(c) a cashier’s or certified check,
all from a reputable source from an eligible country as described in
Section 5 (Eligible Countries). In the case of a bank guarantee, the bid
security shall be submitted either using the Bid Security Form included
in Section 4 (Bidding Forms) or another form acceptable to the
Employer. The form must include the complete name of the Bidder.
The bid security shall be valid for 28 days beyond the original validity
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period of the bid, or beyond any period of extension if requested under
ITB 18.2.
19.4 Unless otherwise specified in the BDS, any Bid not accompanied by a
substantially compliant bid security or Bid-Securing Declaration, if one
is required in accordance with ITB 19.1, shall be rejected by the
Employer as nonresponsive.
19.5 If a bid security is specified pursuant to ITB 19.1, the bid security of
unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’s furnishing of the performance security pursuant
to ITB 42.
19.6 If a bid security is specified pursuant to ITB 19.1, the bid security of the
successful Bidder shall be returned as promptly as possible once the
successful Bidder has signed the Contract and furnished the required
performance security.
19.7 The bid security may be forfeited or the Bid Securing Declaration
executed,
(a) if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Letters of Technical Bid and Price
Bid, except as provided in ITB 18.2; or
(b) if the successful Bidder fails to
(i)

sign the Contract in accordance with ITB 41;

(ii)

furnish a performance security in accordance with ITB 42;

(iii) accept the arithmetical correction of its Bid in accordance with
ITB 33; or
(iv) furnish a domestic preference security, if so required.
19.8 The Bid Security or Bid Securing Declaration of a Joint Venture shall be
in the name of the Joint Venture that submits the Bid. If the Joint
Venture has not been legally constituted at the time of bidding, the bid
security or Bid-Securing Declaration shall be in the names of all future
partners as named in the letter of intent mentioned in ITB 4.1.
20. Format and
Signing of Bid

20.1 The Bidder shall prepare one original set of the Technical Bid and one
original set of the Price Bid comprising the Bid as described in ITB 11
and clearly mark it “ORIGINAL - TECHNICAL BID” and “ORIGINAL PRICE BID.” Alternative Bids, if permitted in accordance with ITB 13,
shall be clearly marked “ALTERNATIVE.” In addition, the Bidder shall
submit copies of the Technical and Price Bids, in the number specified
in the BDS, and clearly mark each of them “COPY.” In the event of any
discrepancy between the original and the copies, the original shall
prevail.
20.2 The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign on
behalf of the Bidder. This authorization shall consist of a written
confirmation as specified in the BDS and shall be attached to the bid.
The name and position held by each person signing the authorization
must be typed or printed below the signature. All pages of the Bid,
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except for unamended printed literature, shall be signed or initialed by
the person signing the Bid. If a Bidder submits a deficient authorization,
the Bid shall not be rejected in the first instance. The Employer shall
request the Bidder to submit an acceptable authorization within the
number of days as specified in the BDS. Failure to provide an
acceptable authorization within the prescribed period of receiving such
a request shall cause the rejection of the Bid.
20.3 Any amendments such as interlineations, erasures, or overwriting shall
be valid only if they are signed or initialed by the person signing the
Bid.

D.
21. Sealing and
Marking of Bids

Submission and Opening of Bids

21.1 Bidders may always submit their Bids by mail or by hand. When so
specified in the BDS, Bidders shall have the option of submitting their
Bids electronically. Procedures for submission, sealing, and marking
are as follows:
(a) Bidders submitting Bids by mail or by hand shall enclose the
original of the Technical Bid, the original of the Price Bid, and each
copy of the Technical Bid and each copy of the Price Bid, in
separate sealed envelopes, duly marking the envelopes as
“ORIGINAL - TECHNICAL BID,” “ORIGINAL - PRICE BID,” and
“COPY NO… - TECHNICAL BID” and “COPY NO…. - PRICE BID.”
These envelopes, the first containing the originals and the others
containing copies, shall then be enclosed in one single envelope
per set. If permitted in accordance with ITB 13, alternative Bids
shall be similarly sealed, marked and included in the sets. The rest
of the procedure shall be in accordance with ITB 21.2 and ITB
21.5.
(b) Bidders submitting Bids electronically shall follow the electronic bid
submission procedures specified in the BDS.
21.2 The inner and outer envelopes shall
(a) bear the name and address of the Bidder;
(b) be addressed to the Employer in accordance with BDS 22.1; and
(c) bear the specific identification of this bidding process indicated in
the BDS 1.1.
21.3 The outer envelopes and the inner envelopes containing the Technical
Bid shall bear a warning not to open before the time and date for the
opening of Technical Bid, in accordance with ITB 25.1.
21.4 The inner envelopes containing the Price Bid shall bear a warning not
to open until advised by the Employer in accordance with ITB 25.7.
21.5 If all envelopes are not sealed and marked as required, the Employer
will assume no responsibility for the misplacement or premature
opening of the Bid.
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22.1 Bids must be received by the Employer at the address and no later
than the date and time indicated in the BDS.

22.2 The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Document in accordance
with ITB 8, in which case all rights and obligations of the Employer and
Bidders previously subject to the deadline shall thereafter be subject to
the deadline as extended.
23. Late Bids

23.1 The Employer shall not consider any Bid that arrives after the deadline
for submission of bids, in accordance with ITB 22. Any bid received by
the Employer after the deadline for submission of Bids shall be
declared late, rejected, and returned unopened to the Bidder.

24. Withdrawal,
Substitution, and
Modification of
Bids

24.1 A Bidder may withdraw, substitute, or modify its Bid – Technical or
Price – after it has been submitted by sending a written notice, duly
signed by an authorized representative, and shall include a copy of the
authorization in accordance with ITB 20.2, (except that withdrawal
notices do not require copies). The corresponding substitution or
modification of the Bid must accompany the respective written notice.
All notices must be
(a) prepared and submitted in accordance with ITB 20 and ITB 21
(except that withdrawal notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION”; and
(b) received by the Employer no later than the deadline prescribed for
submission of Bids, in accordance with ITB 22.
24.2 Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders.
24.3 No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the expiration of the
period of bid validity specified by the Bidder on the Letters of Technical
Bid and Price Bid or any extension thereof.

25. Bid Opening

25.1 The Employer shall open the Technical Bids in public at the address,
on the date and time specified in the BDS in the presence of Bidders`
designated representatives and anyone who chooses to attend. Any
specific electronic bid opening procedures required if electronic bidding
is permitted in accordance with ITB 21.1, shall be as specified in the
BDS. The Price Bids will remain unopened and will be held in custody
of the Employer until the specified time of their opening. If the Technical
Bid and the Price Bid are submitted together in one envelope, the
Employer may reject the entire Bid. Alternatively, the Price Bid may be
immediately resealed for later evaluation.
25.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out
and the envelope with the corresponding Bid shall not be opened, but
returned to the Bidder. No bid withdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at bid opening.
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25.3 Second, outer envelopes marked “SUBSTITUTION” shall be opened.
The inner envelopes containing the Substitution Technical Bid and/or
Substitution Price Bid shall be exchanged for the corresponding
envelopes being substituted, which are to be returned to the Bidder
unopened. Only the Substitution Technical Bid, if any, shall be opened,
read out, and recorded. Substitution Price Bid will remain unopened in
accordance with ITB 25.1. No envelope shall be substituted unless the
corresponding substitution notice contains a valid authorization to
request the substitution and is read out and recorded at bid opening.
25.4 Next, outer envelopes marked “MODIFICATION” shall be opened. No
Technical Bid and/or Price Bid shall be modified unless the
corresponding modification notice contains a valid authorization to
request the modification and is read out and recorded at the opening of
Technical Bids. Only the Technical Bids, both Original as well as
Modification, are to be opened, read out, and recorded at the opening.
Price Bids, both Original as well as Modification, will remain unopened
in accordance with ITB 25.1.
25.5 All other envelopes holding the Technical Bids shall be opened one at
a time, and the following read out and recorded:
(a) the name of the Bidder;
(b) whether there is a modification or substitution;
(c) the presence of a bid security or Bid-Securing Declaration, if
required; and
(d) any other details as the Employer may consider appropriate.
Only Technical Bids and alternative Technical Bids read out and
recorded at bid opening shall be considered for evaluation. Unless
otherwise specified in the BDS, all pages of the Letter of Technical Bid
are to be initialed by at least three representatives of the Employer
attending bid opening. No Bid shall be rejected at the opening of
Technical Bids except for late bids, in accordance with ITB 23.1.
25.6 The Employer shall prepare a record of the opening of Technical Bids
that shall include, as a minimum, the name of the Bidder and whether
there is a withdrawal, substitution, or modification; alternative
proposals; and the presence or absence of a bid security or BidSecuring Declaration, if one was required. The Bidders’ representatives
who are present shall be requested to sign the record. The omission of
a Bidder’s signature on the record shall not invalidate the contents and
effect of the record. A copy of the record shall be distributed to all
Bidders who submitted Bids on time, and posted online when electronic
bidding is permitted.
25.7 At the end of the evaluation of the Technical Bids, the Employer will
invite bidders who have submitted substantially responsive Technical
Bids and who have been determined as being qualified for award to
attend the opening of the Price Bids. The date, time, and location of the
opening of Price Bids will be advised in writing by the Employer.
Bidders shall be given reasonable notice of the opening of Price Bids.
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25.8 The Employer will notify Bidders in writing who have been rejected on
the grounds of their Technical Bids being substantially nonresponsive
to the requirements of the Bidding Document and return their Price Bids
unopened.
25.9 The Employer shall conduct the opening of Price Bids of all Bidders
who submitted substantially responsive Technical Bids, in the presence
of Bidders` representatives who choose to attend at the address, on
the date, and time specified by the Employer. The Bidder’s
representatives who are present shall be requested to sign a register
evidencing their attendance.
25.10All envelopes containing Price Bids shall be opened one at a time and
the following read out and recorded:
(a) the name of the Bidder;
(b) whether there is a modification or substitution;
(c) the Bid Prices, including any discounts and alternative offers; and
(d) any other details as the Employer may consider appropriate.
Only Price Bids discounts, and alternative offers read out and
recorded during the opening of Price Bids shall be considered for
evaluation. Unless otherwise specified in the BDS, all pages of the
Letter of Price Bid and Bill of Quantities are to be initialed by at least
three representatives of the Employer attending bid opening. No Bid
shall be rejected at the opening of Price Bids.
25.11The Employer shall prepare a record of the opening of Price Bids that
shall include, as a minimum, the name of the Bidder, the Bid Price (per
lot if applicable), any discounts, and alternative offers. The Bidders’
representatives who are present shall be requested to sign the record.
The omission of a Bidder’s signature on the record shall not invalidate
the contents and effect of the record. A copy of the record shall be
distributed to all Bidders who submitted Bids on time, and posted online
when electronic bidding is permitted.

E.
26. Confidentiality

Evaluation and Comparison of Bids

26.1 Information relating to the examination, evaluation, comparison, and
post qualification of Bids and recommendation of contract award, shall
not be disclosed to Bidders or any other persons not officially
concerned with such process until information on the Contract award is
communicated to all Bidders.
26.2 Any attempt by a Bidder to influence the Employer in the evaluation of
the Bids or Contract award decisions may result in the rejection of its
Bid.
26.3 Notwithstanding ITB 26.2, from the time of bid opening to the time of
Contract award, if any Bidder wishes to contact the Employer on any
matter related to the bidding process, it may do so in writing.

27. Clarification of
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Bidder for a clarification of its Bid. Any clarification submitted by a
Bidder that is not in response to a request by the Employer shall not be
considered. The Employer’s request for clarification and the response
shall be in writing. No change in the substance of the Technical Bid or
prices in the Price Bid shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by the Employer
in the evaluation of the Price Bids, in accordance with ITB 33.
27.2 If a Bidder does not provide clarifications of its Bid by the date and time
set in the Employer’s request for clarification, its Bid may be rejected.

28. Deviations,
Reservations, and
Omissions

28.1 During the evaluation of Bids, the following definitions apply:
(a) “Deviation” is a departure from the requirements specified in the
Bidding Document;
(b) “Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
Bidding Document; and
(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

29. Examination
of Technical Bids

29.1 The Employer shall examine the Technical Bid to confirm that all
documents and technical documentation requested in ITB 11.2 have
been provided, and to determine the completeness of each document
submitted.
29.2 The Employer shall confirm that the following documents and
information have been provided in the Technical Bid. If any of these
documents or information is missing, the offer shall be rejected.
(a) Letter of Technical Bid;
(b) written confirmation of authorization to commit the Bidder;
(c) Bid Security or Bid-Securing Declaration, if applicable; and
(d) Technical Proposal in accordance with ITB 16.

30. Responsiveness
of Technical Bid

30.1 The Employer’s determination of a Bid’s responsiveness is to be based
on the contents of the bid itself, as defined in ITB11.
30.2 A substantially responsive Technical Bid is one that meets the
requirements of the Bidding Document without material deviation,
reservation, or omission. A material deviation, reservation, or omission
is one that,
(a) if accepted, would:
(i)

affect in any substantial way the scope, quality, or
performance of the Works specified in the Contract; or

(ii)

limit in any substantial way, inconsistent with the Bidding
Document, the Employer’s rights or the Bidder’s obligations
under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other
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Bidders presenting substantially responsive Bids.
30.3 The Employer shall examine the technical aspects of the Bid submitted
in accordance with ITB 16, Technical Proposal, in particular, to confirm
that all requirements of Section 6 (Employer’s Requirements) have
been met without any material deviation, reservation, or reservation.
30.4 If a Bid is not substantially responsive to the requirements of the
Bidding Document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.
31. Nonmaterial
Nonconformities

31.1 Provided that a Bid is substantially responsive, the Employer may
waive any nonconformities in the Bid that do not constitute a material
deviation, reservation, or omission.
31.2 Provided that a Technical Bid is substantially responsive, the Employer
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the Technical Bid related to
documentation requirements. Requesting information or documentation
on such nonconformities shall not be related to any aspect of the Price
Bid. Failure of the Bidder to comply with the request may result in the
rejection of its Bid.
31.3 Provided that a Technical Bid is substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item
or component. The adjustment shall be made using the method
indicated in Section 3 (Evaluation and Qualification Criteria).

32. Qualification of
the Bidder

32.1 The Employer shall determine to its satisfaction during the evaluation of
Technical Bids whether Bidders meet the qualifying criteria specified in
Section 3 (Evaluation and Qualification Criteria).
32.2 The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuant to ITB 17.1.
32.3 An affirmative determination shall be a prerequisite for the opening and
evaluation of a Bidder’s Price Bid. A negative determination shall result
into the disqualification of the Bid, in which event the Employer shall
return the unopened Price Bid to the Bidder.

33. Correction of
Arithmetical
Errors

33.1 During the evaluation of Price Bids, the Employer shall correct
arithmetical errors on the following basis:
(a) If there is a discrepancy between the unit price and the total price
that is obtained by multiplying the unit price and quantity, the unit
price shall prevail and the total price shall be corrected, unless in
the opinion of the Employer there is an obvious misplacement of
the decimal point in the unit price, in which case the total price as
quoted shall govern and the unit price shall be corrected.
(b) If there is an error in a total corresponding to the addition or
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subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected.
(c) If there is a discrepancy between the bid price in the Summary of
Bill of Quantities and the bid amount in item (c) of the Letter of
Price Bid, the bid price in the Summary of Bill of Quantities will
prevail and the bid amount in item (c) of the Letter of Price Bid will
be corrected.
(d) If there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in figures
shall prevail subject to (a), (b) and (c) above.
33.2 If the Bidder that submitted the lowest evaluated bid does not accept
the correction of errors, its Bid shall be disqualified and its bid security
may be forfeited or its Bid-Securing Declaration executed.
34. Conversion to
Single Currency

34.1 For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted into a single currency as specified in the BDS.

35. Margin of
Preference

35.1 Unless otherwise specified in the BDS, a margin of preference shall not
apply.

36. Evaluation of
Price Bids

36.1 The Employer shall use the criteria and methodologies listed in this
Clause. No other evaluation criteria or methodologies shall be
permitted.
36.2 To evaluate the Price Bid, the Employer shall consider the following:
(a) the bid price, excluding Provisional Sums and the provision, if any,
for contingencies in the Summary Bill of Quantities, but including
Daywork items, where priced competitively;
(b) price adjustment for correction of arithmetic errors in accordance
with ITB 33.1;
(c) price adjustment due to discounts offered in accordance with ITB
14.4;
(d) converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 34;
(e) adjustment for nonconformities in accordance with ITB 31.3; and
(f) application of all the evaluation factors indicated in Section 3
(Evaluation and Qualification Criteria).
36.3 The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the
Contract, shall not be taken into account in bid evaluation.
36.4 If this Bidding Document allows Bidders to quote separate prices for
different contracts, and the award to a single Bidder of multiple
contracts, the methodology to determine the lowest evaluated price of
the contract combinations, including any discounts offered in the Letter
of Price Bid, is specified in Section 3 (Evaluation and Qualification
Criteria).
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36.5 If the Bid, which results in the lowest Evaluated Bid Price, is seriously
unbalanced or front loaded in the opinion of the Employer, the
Employer may require the Bidder to produce detailed price analyses for
any or all items of the Bill of Quantities, to demonstrate the internal
consistency of those prices with the construction methods and
schedule proposed. After evaluation of the price analyses, taking into
consideration the schedule of estimated Contract payments, the
Employer may require that the amount of the performance security be
increased at the expense of the Bidder to a level sufficient to protect
the Employer against financial loss in the event of default of the
successful Bidder under the Contract.
37. Comparison of
Bids

37.1 The Employer shall compare all substantially responsive Bids to
determine the lowest evaluated Bid, in accordance with ITB 36.2.

38. Employer’s Right
to Accept Any Bid,
and to Reject Any
or All Bids

38.1 The Employer reserves the right to accept or reject any Bid, and to
annul the bidding process and reject all Bids at any time prior to
contract award, without thereby incurring any liability to Bidders. In
case of annulment, all Bids submitted and specifically, bid securities,
shall be promptly returned to the Bidders.

F.

Award of Contract

39. Award Criteria

39.1 The Employer shall award the Contract to the Bidder whose offer has
been determined to be the lowest evaluated Bid and is substantially
responsive to the Bidding Document, provided further that the Bidder is
determined to be qualified to perform the Contract satisfactorily.

40. Notification of
Award

40.1 Prior to the expiration of the period of bid validity, the Employer shall
notify the successful Bidder, in writing, that its Bid has been accepted.
40.2 At the same time, the Employer shall also notify all other Bidders of the
results of the bidding. The Employer will publish in an English language
newspaper or well-known freely accessible website the results
identifying the bid and lot numbers and the following information: (i)
name of each Bidder who submitted a Bid; (ii) bid prices as read out at
bid opening; (iii) name and evaluated prices of each Bid that was
evaluated; (iv) name of bidders whose bids were rejected and the
reasons for their rejection; and (v) name of the winning Bidder, and the
price it offered, as well as the duration and summary scope of the
contract awarded. After publication of the award, unsuccessful Bidders
may request in writing to the Employer for a debriefing seeking
explanations on the grounds on which their Bids were not selected. The
Employer shall promptly respond in writing to any unsuccessful Bidder
who, after publication of contract award, requests a debriefing.
40.3 Until a formal contract is prepared and executed, the notification of
award shall constitute a binding Contract.

41. Signing of
Contract

41.1 Promptly after notification, the Employer shall send the successful
Bidder the Contract Agreement.
41.2 Within 28 days of receipt of the Contract Agreement, the successful
Bidder shall sign, date, and return it to the Employer.
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42.1 Within 28 days of the receipt of notification of award from the Employer,
the successful Bidder shall furnish the performance security in
accordance with the conditions of contract, subject to ITB 36.5, using
for that purpose the Performance Security Form included in Section 9
(Contract Forms), or another form acceptable to the Employer.
42.2 Failure of the successful Bidder to submit the above-mentioned
Performance Security or to sign the Contract Agreement shall
constitute sufficient grounds for the annulment of the award and
forfeiture of the bid security or execution of the Bid-Securing
Declaration. In that event the Employer may award the Contract to the
next lowest evaluated Bidder whose offer is substantially responsive
and is determined by the Employer to be qualified to perform the
Contract satisfactorily.
42.3 The above provision shall also apply to the furnishing of a domestic
preference security if so required.
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Section 2 - Bid Data Sheet
This Section consists of provisions that are specific to each procurement and supplement the
information or requirements included in Section 1 - Instructions to Bidders.

A. General
ITB 1.1

The number of the Invitation for Bids is: RSHIP/PWD/EPC/Package-4/

ITB 1.1

The Employer is:
Public Works Department, Rajasthan.

ITB 1.1

The name of the international competitive bidding (ICB) is: RSHIP Package-4 :
Development And Maintenance of Ajeetgarh-Chala section of SH-13, SikarGaneri-Jaswantgarh section of SH-20&20A, Bidasar -Nokha section of SH-20
and Singhana-Buhana-Haryana Border section of SH-13B, Total Length: 233.955
Km in the State of Rajasthan on Engineering, Procurement & Construction (EPC)
Mode.
The identification number of the ICB is: RSHIP/PWD/EPC/
The number and identification of lots comprising this ICB is: None

ITB 2.1

The Borrower is: Government of Rajasthan through Government of India
The name of the project is: RSHIP Package-4 : Development And
Maintenance of Ajeetgarh-Chala section of SH-13, Sikar-Ganeri-Jaswantgarh
section of SH-20&20A, Bidasar -Nokha section of SH-20 and SinghanaBuhana-Haryana Border section of SH-13B, Total Length: 233.955 Km in the
State of Rajasthan on Engineering, Procurement & Construction (EPC) Mode.

ITB 2.1

ITB 3.2

For EPC mode of Contract 3.2 stands deleted. Furthermore Bidders shall be
aware of the provision stated in sub clause 3.1.9 and 3.9 of General Condition of
Contract.

B. Contents of Bidding Documents
ITB 7.1

For clarification purposes only, the Employer’s address is:
Attention: Mr. Anoop Kulshreshtha, Additional Chief Engineer, (PPP)
Street address: Public Works Department, Jacob Road, Civil lines
City: Jaipur
ZIP code: 302006
Country: India
Telephone: 0141-5110547
E-mail address: aceppp.pwd@rajasthan.gov.in
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ITB 7.4

A Pre-Bid meeting will take place.
Date: 15.03.2017
Time: 15:00 Hrs IST
Place: Conference Hall, PPP Division, Public Works Department, Jacob Road
Civil lines,Jaipur-302006 Rajasthan
A site visit conducted by the Employer will not be organized.

C. Preparation of Bids
ITB 10.1

The language of the Bid is: English

ITB 11.2
(g)

The Bidder shall submit with its Technical Bid the following additional documents:
1. Power of Attorney as per the format given in Section 4, authorizing the signatory of the
BID to commit the Bidder. In case the Bidder is a Joint Venture, the Members thereof
should furnish a Power of Attorney in favor of the Lead Member in the format given in
Section 4.
The Bidder shall submit with its Price Bid the following additional documents:

ITB 11.3
(d)

ITB 12.1

----------NIL--------------

The units and rates in figures entered into the Bill of Quantities and Daywork Schedule
should be typewritten or if written by hand, must be in print form. Bill of Quantities and
Daywork Schedule not presented accordingly may be considered nonresponsive.
----------Not Applicable------------

ITB 13.1

Alternative Bids shall not be permitted.

ITB 13.2

Alternative times for completion shall not be permitted.
Alternative technical solutions shall be permitted for the following parts of the Works

ITB 13.4
--------------Nil---------------

ITB 14.1

For EPC mode of Contract, no Bill of Quantity shall be provided. Bidder shall fill its
quoted price in the Letter of Price Bid.

ITB 14.2

For EPC mode of Contract this clause stands deleted.

ITB 14.5

For EPC mode of Contract the word “rates and” stands deleted The prices quoted by
the Bidder shall be subject to adjustment during the performance of the Contract in
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accordance with the provisions of the conditions of contract. The indices shall be taken
for this purpose as provided in the conditions of contract.

ITB 15.1

For EPC mode of Contract the word “unit rate” stands deleted. The prices shall be
quoted by the Bidder entirely in:
Indian Rupees(INR)

ITB 15.4

The rates of exchange shall be the selling rates 28 days prior to the deadline for
submission of bids published by:
The Reserve Bank of India

ITB 15.7

For EPC mode of Contract the provision stated in line 5 “in accordance with sub-clause
14.15 of the Conditions of Contract” stands deleted.

ITB 18.1

The bid validity period shall be 180 days.

ITB 19.1

The Bidder shall furnish a bid security in the amount of INR 43.5 Million (Rupees Forty
Three Million Five Hundred Thousand Only) or an equivalent amount in a freely
convertible currency.
Bidders are not required to submit Bid Security Declaration.

ITB 19.2

This clause is Not Applicable

ITB 19.4

Any bid not accompanied by an irrevocable and callable bid security shall be rejected by
the Employer as nonresponsive. However, if a bidder submits a bid security that deviates
in form, amount, and/or period of validity, the Employer shall request the Bidder to
submit a compliant bid security within 10 days of receiving such a request. Failure to
provide a compliant bid security within the prescribed period of receiving such a request
shall cause the rejection of the Bid.

ITB 20.1

In addition to the original Bid, the number of copies is: One

ITB 20.2

The written confirmation of authorization to sign on behalf of the Bidder shall consist of:
Power of Attorney as per the format given in Section 4, authorizing the signatory of the
BID to commit the Bidder. In case the Bidder is a Joint Venture, the Members thereof
should furnish a Power of Attorney in favor of the Lead Member in the format given in
Section 4.
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ITB 20.2

The Bidder shall submit an acceptable authorization within 7 days.

D. Submission and Opening of Bids
ITB 21.1
ITB 22.1

Bidders shall not have the option of submitting their Bids electronically.
For bid submission purposes only, the Employer’s address is:
Attention: Mr. Anoop Kulshreshtha, Additional Chief Engineer(PPP),
Street address: PPP Division, Public Works Department, Jacob Road Civil lines,
Rajasthan
City: Jaipur
ZIP code: 302006
Country: India
The deadline for bid submission is:
Date: 05.04.2017
Time: 11:00 Hrs IST

ITB 25.1

The opening of the Technical Bid shall take place at:
Street address: Public Works Department
Floor/Room number: Conference Hall, PPP Division, Public Works Department,
Jacob Road Civil lines, Rajasthan
City: Jaipur
Country: India
Date: 05.04.2017
Time: 11:30 Hrs IST

ITB 25.1

Electronic bid opening procedure shall be as follows: Not Applicable

ITB 25.5

The Letter of Technical Bid shall be initialed by at least two representatives of the
Employer attending Bid opening.

ITB 25.10

The Letter of Price Bid shall be initialed by at least two representatives of the
Employer attending Bid opening.

E. Evaluation and Comparison of Bids
ITB 32.1

The currency that shall be used for bid evaluation and comparison purposes to
convert all bid prices expressed in various currencies into a single currency is:
Indian Rupees(INR)
The source of selling exchange rate shall be: Reserve bank of India
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The date for the selling exchange rate shall be: 28 days prior to the deadline for
submission of bids

ITB 33.1

For EPC mode of Contract
ITB 33.1 (a) stands deleted
ITB 33.1 (b) stands deleted
ITB 33.1 (c) stands deleted
ITB 33.1 (d) the provision as stated “unless the amount expressed in figures is
related to an arithmetic error, in which case the amount in words shall prevail
subject to (a), (b) and (c) above” stands deleted.

ITB 35.1

A margin of preference shall not apply.

ITB 36.2

(a) For EPC mode of Contract, the provision made in clause shall include the Bid
Price Only.

ITB 36.5

(a) For EPC mode of Contract, this clause stands deleted.
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Section 3 - Evaluation and Qualification Criteria
- Without Prequalification This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders. In
accordance with ITB 32 and ITB 36, no other methods, criteria and factors shall be used. The Bidder
shall provide all the information requested in the forms included in Section 4 (Bidding Forms).

Table of Criteria
1.

Evaluation ............................................................................................................ 3-2

1.1
1.2
1.3
1.4
1.5
1.6

Adequacy of Technical Proposal ........................................................................................................3-2
Completion Time ............................................................................... 3-Error! Bookmark not defined.
Technical Alternatives ........................................................................................................................3-2
Quantifiable Nonconformities and Ommissions ................................................................................3-2
Domestic Preference .........................................................................................................................3-2
Multiple Contracts ...............................................................................................................................3-3

2.

Qualification......................................................................................................... 3-3

2.1

Eligibility ............................................................................................................................................3-3
2.1.1 Nationality ................................................................................................................................3-3
2.1.2 Conflict of Interest....................................................................................................................3-3
2.1.3 ADB Eligibility ..........................................................................................................................3-3
2.1.4 Government-Owned Enterprise...............................................................................................3-3
2.1.5 United Nations Eligibility ..........................................................................................................3-3

2.2

Pending Litigation and Arbitration .................................................................................................3-4
2.2.1 Pending Litigation and Arbitration ...........................................................................................3-4

2.3

Financial Situation ............................................................................................................................3-4
2.3.1 Historical Financial Performance.............................................................................................3-4
2.3.2 Average Annual Construction Turnover ..................................................................................3-5
2.3.3 Financial Resources ................................................................................................................3-5

2.4

Construction Experience .................................................................................................................3-6
2.4.1 Contracts of Similar Size and Nature ......................................................................................3-8
2.4.2 Construction Experience in Key Activities ...............................................................................3-9
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1. Evaluation
In addition to the criteria listed in ITB 36.2 (a) – (e), other relevant factors are as follows:

1.1

Adequacy of Technical Proposal
Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's
technical capacity to mobilize key equipment and personnel for the contract consistent with
its proposal regarding work methods, scheduling, and material sourcing in sufficient detail
and fully in accordance with the requirements stipulated in Section 6 (Employer's
Requirements).

Non-compliance with equipment and personnel requirements described in Section 6
(Employer’s Requirements) shall not normally be a ground for bid rejection and such noncompliance will be subject to clarification during bid evaluation and rectification prior to
contract award.

1.2

Completion Time
An alternative Completion Time, if permitted under ITB 13.2, will be evaluated as follows:
Not Applicable

1.3

Technical Alternatives
Technical alternatives , if permitted under ITB 13.4, will be evaluated as follows:
Not Applicable

1.4

Quantifiable Nonconformities and Omissions
Subject to ITB 14.2 and ITB 36.2, the evaluated cost of quantifiable nonconformities including
omissions, is determined as follows:
Not Applicalbe

1.5

Domestic Preference
If a margin of preference is provided for under ITB 35.1, the following procedure shall apply:
Not Applicable

1.6

Multiple Contracts
Not Applicalbe
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Qualification

It is the legal entity or entities comprising the Bidder, and not the Bidder’s parent companies,
subsidiaries, or affiliates, that must satisfy the qualification criteria described below.

2.1

Eligibility
Criteria

Compliance Requirements
Single
Entity

Requirement

Documents

Joint Venture
All Partners
Combined

Each
Partner

One
Partner

must meet
requirement

must meet
requirement

not
applicable

Submission
Requirements

2.1.1 Nationality
must meet
requirement

Nationality in accordance with
ITB Subclause 4.2.

Forms
ELI - 1; ELI - 2
with attachments

2.1.2

Conflict of Interest

No conflicts of interest in
accordance with ITB Subclause
4.3.

2.1.3

must meet
requirement

must meet
requirement

not
applicable

Letter of Technical
Bid

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Letter of Technical
Bid

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Forms
ELI - 1; ELI - 2

ADB Eligibility

Not having been declared
ineligible by ADB, as described
in ITB Subclause 4.4.
2.1.4

must meet
requirement

Government-Owned Entity

Bidder
required
meeting
conditions of ITB Subclause 4.5.

with attachments

2.1.5

United Nations Eligibility

Not having been excluded by an
act of compliance with a UN
Security Council resolution in
accordance with ITB Subclause
4.7.
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2.2

Pending Litigation

Pending litigation and arbitration criterion shall apply. 1

2.2.1

Pending Litigation and Arbitration
Criteria
Requirement

Compliance Requirements
Joint Venture

Single
Entity

All
pending
litigation
and must meet
arbitration, if any, shall be requirement
by itself or
treated as resolved against the as partner to
Bidder and so shall in total not
past or
represent more 50 percent of existing Joint
Venture
the Bidder’s net worth calculated
as the difference between total
assets and total liabilities.

2.3

Financial Situation

2.3.1

Historical Financial Performance
Criteria
Requirement

Submission of audited financial
statements or, if not required by
the law of the Bidder’s country,
other
financial
statements
acceptable to the Employer, for
the last Five (5)years to
demonstrate
the
current
soundness of the Bidder’s
financial
position.
As
a
minimum, the Bidder’s net worth
for the last year calculated as
the difference between total
assets and total liabilities should
be positive.

Single-Stage: Two-Envelope
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All Partners
Combined

Each
Partner

One
Partner

not
applicable

must meet
requirement
by itself or
as partner to
past or
existing Joint
Venture

not
applicable

Compliance Requirements
Single
Entity
must meet
requirement

Form LIT - 1

Documents

Joint Venture
All Partners
Combined

Each
Partner

One
Partner

not
applicable

must meet
requirement

not
applicable
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Average Annual Construction Turnover

Criteria
Requirement
Minimum
average
annual
construction turnover of INR
4353 Million (USD 67 Million)
calculated as total certified
payments received for contracts
in progress or completed, within
the last Five (5) years.

2.3.3

Compliance Requirements

Documents

Joint Venture

Single
Entity
must meet
requirement

All Partners
Combined

Each
Partner

One
Partner

must meet
requirement

must meet

must meet

40%

70%

of the
requirement

of the
requirement

Submission
Requirements
Form FIN - 2

Financial Resources

If the bid evaluation process and the decision for the award of the Contract takes more than one (1)
year from the date of bid submission, Bidders shall be asked to resubmit their current contract
commitments and latest information on financial resources supported by latest audited accounts /
audited financial statements, or if not required by the law of the Bidder’s country, other financial
statements acceptable to the Employer, and the Bidders’ financial capacity shall be reassessed on this
basis.
Criteria
Requirement

Compliance Requirements
Single
Entity

Documents

Joint Venture
All Partners
Combined

Each
Partner

One
Partner

Submission
Requirements

The Bidder must demonstrate that
it has the financial resources to
meet:
must meet not applicable must meet not applicable
(a) its current contract
requirement
requirement
commitments, as defined in
for its own
FIN-4 (Total Financial
contractual
Requirements for Current
commitments
Contract Commitments), plus

(b) the requirements for the
Subject Contract of INR 544
Million (USD 8.37 Million)
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2.4

Construction Experience

2.4.1

Contracts of Similar Size and Nature
Criteria
Requirement

Participation in at least one
contract
that
has
been
successfully or substantially
completed within the last Five
(5) years and that is similar to
the proposed works, where the
value
of
the
Bidder’s
participation exceeds
INR
3482 Million (USD 53.58
Million) . The similarity of the
Bidder’s participation shall be
based on the physical size,
nature of works, complexity,
methods, technology or other
characteristics as described in
Section
6,
Employer’s
Requirements.2.4.2

Compliance Requirements
Single
Entity
must meet
requirement

Documents

Joint Venture
All Partners
Combined

Each
Partner

One
Partner

not
applicable

not
applicable

must meet
requirement

Submission
Requirements
Form EXP - 1

Construction Experience in Key Activities
Deleted
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Section 4 - Bidding Forms
- Without Prequalification This Section contains the forms to be completed by the Bidder and submitted as part of its Bid.

Table of Forms
Letter of Technical Bid ......................................................................................................................4-2
Letter of Price Bid .............................................................................................................................4- 4
Bid Security ........................................................................................................................................4-6

Bid-Securing Declaration ..................................................................................................................4-8
Format for Power of Attorney for signing of BID…………………………………………………….. 4-9
Format for Power of Attorney for Lead Member of Joint Venture…………………………………4-11
Technical Proposal ..........................................................................................................................4-13
Personnel ....................................................................................................................................4-14
Form PER – 1: Proposed Personnel ....................................................................................4-14
Form PER – 2: Resume of Proposed Personnel .................................................................4-15
Equipment ...................................................................................................................................4-16
Site Organization .........................................................................................................................4-17
Method Statement .......................................................................................................................4-17
Mobilization Schedule..................................................................................................................4-17
Construction Schedule ................................................................................................................4-17

Bidders Qualification ..................................................................................................... 4-18
Form ELI – 1: Bidder’s Information Sheet.....................................................................................4-19
Form ELI – 2: Joint Venture Information Sheet ............................................................................4-20
Form LIT – 1: Pending Litigation and Arbitration ..........................................................................4-21
Form FIN – 1: Historical Financial Performance ...........................................................................4-22
Form FIN – 2: Average Annual Construction Turnover .................................................................4-23
Form FIN – 3: Availability of Financial Resources.......................................................................4-24
Form FIN – 4: Financial Requirements for Current Contract Commitments.................................4-25
Form FIN – 5: Compliance Check of Financial Resources ..........................................................4-26
Form EXP – 1: Contracts of Similar Size and Nature ..................................................................4-27
Form EXP – 2: Construction Experience in Key Activities ...........................................................4-28
Schedules .........................................................................................................................................4-29
Schedule of Payment Currencies ................................................................................................4-29
Tables of Adjustment Data ..........................................................................................................4-30
Bill of Quantities...............................................................................................................................4-31
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Letter of Technical Bid
-NoteThe bidder must accomplish the Letter of Technical Bid on its letterhead clearly showing the bidder’s complete name and
address.

Date: ..................................................
ICB No.: ..................................................
Invitation for Bid No.:

To:.............................................................................................................................................................

We, the undersigned, declare that:
(a)

We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Bidders (ITB) 8.

(b)

We offer to execute in conformity with the Bidding Documents the following Works:
RSHIP Package-4: Development And Maintenance of Ajeetgarh-Chala section of SH-13, SikarGaneri-Jaswantgarh section of SH-20&20A, Bidasar -Nokha section of SH-20 and SinghanaBuhana-Haryana Border section of SH-13B, Total Length: 233.955 Km in the State of
Rajasthan on Engineering, Procurement & Construction (EPC) Mode.

(c)

Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period of . . . . .
days from the date fixed for the bid submission deadline in accordance with the Bidding
Documents, and it shall remain binding upon us and may be accepted at any time before the
expiration of that period;

(d)

Our firm, including any Subcontractors or Suppliers for any part of the Contract, have
nationalities from eligible countries in accordance with ITB 4.2.

(e)

We, including any Subcontractors or Suppliers for any part of the contract, do not have any
conflict of interest in accordance with ITB 4.3.

(f)

We are not participating, as a Bidder in more than one Bid in this bidding process in
accordance with ITB 4.3(e) other than alternative offers submitted in accordance with ITB 13.

(g)

Our firm, its affiliates or subsidiaries, including any Subcontractors or Suppliers for any part of
the contract, has not been declared ineligible by ADB, under the Employer’s country laws or
official regulations or by an act of compliance with a decision of the United Nations Security
Council.
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(h)

[We are not a government-owned enterprise] / [We are a government-owned enterprise but
meet the requirements of ITB 4.5].1

(i)

We agree to permit ADB or its representative to inspect our accounts and records and other
documents relating to the bid submission and to have them audited by auditors appointed by
ADB.

(j)

If our Bid is accepted, we commit to mobilizing key equipment and personnel in accordance
with the requirements set forth in Section 6 (Employer’s Requirements) and our technical
proposal, or as otherwise agreed with the Employer.

Name .................................................................................................................................................
In the capacity of ...............................................................................................................................
Signed ...............................................................................................................................................
Duly authorized to sign the Bid for and on behalf of .........................................................................
Date …………………………………………………………………………………………………………..

1

Use one of the two options as appropriate.
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Letter of Price Bid
-NoteThe bidder must accomplish the Letter of Price Bid on its letterhead clearly showing the bidder’s complete name and address.

Date: ..................................................
ICB No.: ..................................................
Invitation for Bid No.: ..................................................

To:.............................................................................................................................................................

We, the undersigned, declare that:
(a) We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Bidders (ITB) 8.
(b) We offer to execute in conformity with the Bidding Documents and the Technical Bid submitted
for the following Works:

RSHIP Package-4 : Development And Maintenance of Ajeetgarh-Chala section of SH-13,
Sikar-Ganeri-Jaswantgarh section of SH-20&20A, Bidasar -Nokha section of SH-20 and
Singhana-Buhana-Haryana Border section of SH-13B, Total Length: 233.955 Km in the State
of Rajasthan on Engineering, Procurement & Construction (EPC) Mode.
(c) The total price of our Bid, excluding any discounts offered in item (d) below is:
[Total amount] = Amount for Highway-1 [………………..]+Amount for Highway-2[………………..]+Amount

for Highway-3[………………..] and amount for Highway-4[………………..]=
All amounts shall be indicated in Foreign currency in words, amount of foreign currency in figures,
amount of local currency in words, amount of local currency in figures.

The total bid price should be entered by the bidder inside this box. Absence of the total bid price in the
Letter of Price Bid may result in the rejection of the bid.

(d) The discounts offered and the methodology for their application are: _____________________
(e) Our Bid shall be valid for a period of . . . . . days from the date fixed for the bid submission
deadline in accordance with the Bidding Documents, and it shall remain binding upon us and
may be accepted at any time before the expiration of that period.
(f)

If our Bid is accepted, we commit to obtain a performance security in accordance with the
Bidding Documents.
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(g) We have paid, or will pay the following commissions, gratuities, or fees with respect to the
bidding process or execution of the Contract.1
Name of Recipient

Address

Reason

Amount

.........................................

........................................

...............................

......................

.........................................

........................................

...............................

..................... .

(h) We understand that this bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract is
prepared and executed.
(i)

We understand that you are not bound to accept the lowest evaluated bid or any other bid that
you may receive.

(j)

We agree to permit ADB or its representative to inspect our accounts and records and other
documents relating to the bid submission and to have them audited by auditors appointed by
ADB.

Name .................................................................................................................................................
In the capacity of ...............................................................................................................................
Signed ...............................................................................................................................................
Duly authorized to sign the Bid for and on behalf of .........................................................................
Date

1

........................................................................................................................

If none has been paid or is to be paid, indicate “None”.
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Bid Security
Bank Guarantee
........................................................ Bank’s name, and address of issuing branch or office1 ........................................................

Beneficiary: Additional Chief Engineer, (PPP), Public Works Department, Jacob Road Civil lines, Jaipur,
Rajasthan

Date:..........................................................................................................................................................................................
Bid Security No.: ................................................................................................................................................................
We have been informed that . . . . . name of the bidder. . . . . (hereinafter called "the Bidder") has
submitted to you its bid dated . . . . . . . . . (hereinafter called "the Bid") for the execution of . . . . . . . .
name of contract . . . . . . . under Invitation for Bids No. . . . . . . . . . (“the IFB”).
Furthermore, we understand that, according to your conditions, bids must be supported by a bid
guarantee.
At the request of the Bidder, we . . . . . name of bank. . . . . hereby irrevocably undertake to pay you any
sum or sums not exceeding in total an amount of . . . . . . . . . . amount in figures . . . . . . . . . (. . . . . .
.amount in words . . . . . . . ) upon receipt by us of your first demand in writing accompanied by a written
statement stating that the Bidder is in breach of its obligation(s) under the bid conditions, because the
Bidder:
(a)

has withdrawn its Bid during the period of bid validity specified by the Bidder in the Letter of
Bid; or

(b)

does not accept the correction of errors in accordance with the Instructions to Bidders
(hereinafter “the ITB”); or

(c)

having been notified of the acceptance of its Bid by the Employer during the period of bid
validity, (i) fails or refuses to execute the Contract Agreement, or (ii) fails or refuses to furnish
the performance security, in accordance with the ITB, or (iii) fails or refuses to furnish a
domestic preference security, if required.

This guarantee will expire (a) if the Bidder is the successful Bidder, upon our receipt of copies of the
Contract Agreement signed by the Bidder and the Performance Security issued to you upon the
instruction of the Bidder; or (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our
receipt of a copy of your notification to the Bidder of the name of the successful Bidder, or (ii) 28 days
after the expiration of the Bidder’s bid.
Consequently, any demand for payment under this guarantee must be received by us at the office on
or before that date.
This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458. 2. . .

. . . . .Bank’s seal and authorized signature(s) . . . . . . . . . .
-- Note –n case of a joint venture, the bid security must be in the name of all partners to the joint venture that submits the bid.

1
2

All italicized text is for use in preparing this form and shall be deleted from the final document.
Or 758 as applicable.
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Bid-Securing Declaration

Deleted
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Format for Power of Attorney for signing of BID
(Refer to ITB Clause 20.2)
Know all men by these presents, We…………………………………………….. (name of the firm and
address of the registered office) do hereby irrevocably constitute, nominate, appoint and authorise Mr/
Ms
(name),
……………………
son/daughter/wife
of……………………………… and presently
residing at …………………., who is presently employed with us/ the Lead Member of our Joint
Venture and holding the position of……………………………. , as our true and lawful attorney
(hereinafter referred to as the “Attorney”) to do in our name and on our behalf, all such acts, deeds and
things as are necessary or required in connection with or incidental to submission of our BID for the
***** Project proposed or being developed by the ***** (the “Employer”) including but not limited to
signing and submission of all applications, BIDs and other documents and writings, participate in PreBID and other conferences and providing information/ responses to the Authority, representing us in
all matters before the Employer, signing and execution of all contracts including the agreement and
undertakings consequent to acceptance of our BID, and generally dealing with the Employer in all
matters in connection with or relating to or arising out of our BID for the said Project and/ or upon award
thereof to us and/or until the entering into of the EPC Contract with the Employer.
AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things
done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by
this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the
powers hereby conferred shall and shall always be deemed to have been done by us.
IN WITNESS WHEREOF WE, …………………………., THE ABOVE NAMED PRINCIPAL
EXECUTED THIS POWER OF ATTORNEY ON THIS ……… DAY OF ………….…..

HAVE

For …………………………..
(Signature, name, designation and address)
of person authorized by Board Resolution
(in case of Firm/ Company)/ partner in case of
Partnership firm

Witnesses:
1.
2.
……………………………
(Signature)
(Name, Title and Address of the Attorney)

(Notarised)
Person identified by me/ personally appeared before me/
Attested/ Authenticated*
(*Notary to specify as applicable)
(Signature Name and Address of the Notary)
Seal of the
Notary Registration No. of
the Notary
Date… … … … …
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Notes:
The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the executant(s) and
when it is so required, the same should be under common seal affixed in accordance with the required
procedure.
Wherever required, the Bidder should submit for verification the extract of the charter documents
and documents such as a board or shareholders’ resolution/ power of attorney in favour of the
person executing this Power of Attorney for the delegation of power hereunder on behalf of the
Bidder.
For a Power of Attorney executed and issued overseas, the document will also have to be legalised by
the Indian Embassy and notarised in the jurisdiction where the Power of Attorney is being issued.
However, the Power of Attorney provided by Bidders from countries that have signed the Hague
Legislation Convention 1961 are not required to be legalised by the Indian Embassy if it carries a
conforming Appostille certificate.
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Format for Power of Attorney for Lead Member of Joint
Venture
(Refer to ITB Clause 20.2)
Whereas the ***** (“the Employer”) has invited BIDs from bidders for the***** Project (the “Project”).
Whereas,
……………………..,
……………………..,
……………………..
and……………………..
(collectively the “Joint Venture”) being Members of the Joint Venture are interested in bidding for the
Project in accordance with the terms and conditions of the Standard Bidding Document for procurement of
works and other BID documents including agreement in respect of the Project, and Whereas, it is
necessary for the Members of the Joint Venture to designate one of them as the Lead Member with all
necessary power and authority to do for and on behalf of the Joint Venture, all acts, deeds and things
as may be necessary in connection with the Joint Venture’s BID for the Project and its execution.
NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS
We, …………………….. having o u r registered office at …………………….., M/s.……………………..
having our registered office at …………………….., M/s.……………………..
having
our
registered
office
at
……………………..,
and …………………….. having our registered office at
…………………….., (hereinafter collectively referred to as the “Principals”) do hereby irrevocably
designate, nominate, constitute, appoint and authorize M/S …………………….. having its registered
office at…………………….., being one of the Members of the Joint Venture, as the Lead Member and true
and lawful attorney of the Joint Venture (hereinafter referred to as the “Attorney”). We hereby irrevocably
authorize the Attorney (with power to sub-delegate) to conduct all business for and on behalf of the
Joint Venture and any one of us during the bidding process and, in the event the Joint Venture is
awarded the contract, during the execution of the Project and in this regard, to do on our behalf and on
behalf of the Joint Venture, all or any of such acts, deeds or things as are necessary or required or
incidental to the pre- qualification of the Joint Venture and submission of its BID for the Project,
including but not limited to signing and submission of all applications, BIDs and other documents and
writings, participate in pre BID and other conferences, respond to queries, submit information/ documents,
sign and execute contracts and undertakings consequent to acceptance of the BID of the Joint Venture
and generally to represent the Joint Venture in all its dealings with the Employer, and/ or any other
Government Agency or any person, in all matters in connection with or relating to or arising out of the
Joint Venture’s BID for the in all respect Project and/ or upon award thereof till the EPC Contract is
entered into with the Employer & Compelled.
AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things done or
caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by this Power
of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the powers hereby
conferred shall and shall always be deemed to have been done by us/ Joint Venture.
IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED
POWER OF ATTORNEY ON THIS …………………. DAY OF………...…

HAVE EXECUTED THIS

For ……………………..
(Signature)
……………………..
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(Name & Title)
For ……………………..
(Signature)
……………………..
(Name & Title)
For ……………………..
(Signature)
……………………..
(Name & Title)
(Executants) (To
be executed by all the Members of the Joint Venture)
Witnesses:
1.
2.
Notes:
The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the executant(s) and
when it is so required, the same should be under common seal affixed in accordance with the required
procedure.
Also, wherever required, the Bidder should submit for verification the extract of the charter documents
and documents such as a board or shareholders’ resolution/ power of attorney in favour of the
person executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder.
For a Power of Attorney executed and issued overseas, the document will also have to be legalised by
the Indian Embassy and notarised in the jurisdiction where the Power of Attorney is being issued.
However, the Power of Attorney provided by Bidders from countries that have signed the Hague
Legislation Convention 1961 are not required to be legalised by the Indian Embassy if it carries a
conforming Appostille certificate.
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Technical Proposal
Personnel

Equipment

Site Organization

Method Statement

Mobilization Schedule

Construction Schedule
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Personnel
Form PER – 1: Proposed Personnel
Bidder should provide the details of the proposed personnel and their experience record in the relevant
Information Forms below for each candidate:
1.

Title of position*
Name

2.

Title of position*
Name

3.

Title of position*
Name

4.

Title of position*
Name

5.

Title of position*
Name

6.

Title of position*
Name

etc.

Title of position*
Name

-- Note -* As listed in Section 6 (Employer’s Requirements).
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Form PER – 2: Resume of Proposed Personnel
The Bidder shall provide all the information requested below. Use one form for each position.
Position

Personnel
information

Name

Date of birth

Professional qualifications

Present
employment

Name of employer

Address of employer

Telephone

Contact (manager / personnel officer)

Fax

E-mail

Job title

Years with present employer

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.
From

To
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Equipment
Form EQU: Equipment
The Bidder shall provide adequate information and details to demonstrate clearly that it has the capability
to meet the equipment requirements indicated in Section 6 (Employer’s Requirements), using the Forms
below. A separate Form shall be prepared for each item of equipment listed, or for alternative equipment
proposed by the Bidder.
Item of Equipment

Equipment
Information

Current
Status

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current location

Details of current commitments

Source

Indicate source of the equipment

 Owned

 Rented

 Leased

 Specially manufactured

Omit the following information for equipment owned by the Bidder.
Name of owner
Owner
Address of owner

Agreements

Telephone

Contact name and title

Fax

Telex

Details of rental / lease / manufacture agreements specific to the project
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Site Organization

Method Statement

Mobilization Schedule

Construction Schedule
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Bidders Qualification
To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation and
Qualification Criteria) the Bidder shall provide the information requested in the corresponding
Information Sheets included hereunder.
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Form ELI - 1: Bidder’s Information Sheet
Bidder’s Information

Bidder’s legal name

In case of Joint Venture,
legal name of each partner

Bidder’s country of
constitution

Bidder’s year of
constitution

Bidder’s legal address in
country of constitution

Bidder’s authorized
representative
(name, address, telephone
numbers, fax numbers, e-mail
address)
Attached are copies of the following documents.



1.

In case of single entity, articles of incorporation or constitution of the legal entity named above, in accordance with ITB
4.1 and ITB 4.2.



2.

Authorization to represent the firm or Joint Venture named above, in accordance with ITB 20.2.



3.

In case of Joint Venture, letter of intent to form Joint Venture or Joint Venture agreement, in accordance with ITB 4.1.



4. In case of a government-owned enterprise, any additional documents not covered under 1 above required to comply with
ITB 4.5.
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Form ELI - 2: Joint Venture Information Sheet
Each member of the Joint Venture and Specialist Subcontractor must fill out this form separately.
Joint Venture / Specialist Subcontractor Information

Bidder’s legal name

Joint Venture Partner’s or
Specialist Subcontractor’s
legal name

Joint Venture Partner’s or
Specialist Subcontractor’s
country of constitution

Joint Venture Partner’s or
Specialist Subcontractor’s
year of constitution

Joint Venture Partner’s or
Specialist Subcontractor’s
legal address in country of
constitution

Joint Venture Partner’s or
Specialist Subcontractor’s
authorized representative
information
(name, address, telephone
numbers, fax numbers, e-mail
address)
Attached are copies of the following documents.





1.

Articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1 and ITB 4.2.

2.

Authorization to represent the firm named above, in accordance with ITB 20.2.

3.

In the case of government-owned enterprise, documents establishing legal and financial autonomy and compliance with
commercial law, in accordance with ITB 4.5.

Specialist Subcontractor is a specialist enterprise engaged for highly specialized processes that cannot be
provided by the main Contractor.
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Form LIT - 1: Pending Litigation and Arbitration
Each Bidder must fill out this form if so required under Criterion 2.2(b) of Section 3 (Evaluation and
Qualification Criteria) to describe any pending litigation or arbitration formally commenced against it.
In case of joint ventures, each Joint Venture Partner must fill out this form separately, and provide the Joint
Venture Partner name below:
Joint Venture Partner: ___________________

Pending Litigation and Arbitration
Choose one of the following:




No pending litigation and Arbitration.
Below is a description of all pending litigation and Arbitration involving the Bidder (or each Joint Venture member if Bidder
is a Joint Venture).

Year

Matter in Dispute

Value of
Pending
Claim in
Rs(INR)
Equivalent

Value of
Pending
Claim as a
Percentage of
Net Worth

- Note This form shall only be included if Criterion 2.2(b) of Section 3 (Evaluation and Qualification Criteria) is applicable.
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Form FIN - 1: Historical Financial Performance

Each Bidder must fill out this form.
In case of joint ventures, each Joint Venture Partner must fill out this form separately, and provide the Joint
Venture Partner name below:
Joint Venture Partner: ___________________

Financial Data for Previous (Five)5Years (INR) Equivalent]
Year 1:

Year 2:

Year 3:

Year 4:

Year 5:

Information from Balance Sheet
Total Assets (TA)
Total Liabilities (TL)
Net Worth = TA – TL
Current Assets (CA)
Current Liabilities (CL)
Working Capital = CA CL
Most Recent
Working Capital

To be obtained for most recent year and carried forward to
FIN-3 Line 1; in case of Joint Ventures, to the corresponding
Joint Venture Partner’s FIN-3

Information from Income Statement
Total Revenues
Profits Before Taxes
Profits After Taxes



Attached are copies of financial statements (balance sheets including all related notes and income statements) for the last
Five(5) years, as indicated above, complying with the following conditions:


Unless otherwise required by Section 3 of the Bidding Document, all such documents reflect the financial situation of
the legal entity or entities comprising the Bidder and not the Bidder’s parent companies, subsidiaries, or affiliates.



Historical financial statements must be audited by a certified accountant.



Historical financial statements must be complete, including all notes to the financial statements.



Historical financial statements must correspond to accounting periods already completed and audited (no statements
for partial periods shall be requested or accepted).
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Form FIN - 2: Average Annual Construction Turnover
Each Bidder must fill out this form.
The information supplied should be the Annual Turnover of the Bidder or each member of a Joint
Venture in terms of the amounts billed to clients for each year for work in progress or completed,
converted to US Dollars at the specified exchange rate.
In case of joint ventures, each Joint Venture Partner must fill out this form separately, and provide the Joint
Venture Partner name below:
Joint Venture Partner: ___________________

Annual Turnover Data for the Last (Five) 5 Years (Construction only)
Year

Amount
Currency

Exchange
Rate

US$
Equivalent

Average Annual Construction Turnover
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Form FIN – 3: Availability of Financial Resources
Bidders must demonstrate sufficient financial resources, usually comprising of Working Capital supplemented
by credit line statements or overdraft facilities and others to meet the Bidder’s financial requirements for
(a) its current contract commitments, and
(b) the subject contract.
In case of joint ventures, each Joint Venture Partner must fill out this form separately and provide the Joint
Venture Partner name below:
Joint Venture Partner: ___________________

Financial Resources
No.

Source of financing

1

Working Capital (to be taken from FIN-1)

2

Credit Linea

3

Other Financial Resources

Amount INR equivalent)

Total Available Financial Resources

a

To be substantiated by a letter from the bank issuing the line of credit.
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Form FIN- 4: Financial Requirements for Current Contract Commitments
Bidders (or each Joint Venture partner) should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for
contracts approaching completion, but for which an unqualified, full completion certificate has yet to be
issued.
In case of joint ventures, each Joint Venture Partner must fill out this form separately and provide the Joint
Venture Partner name below:
Joint Venture Partner: ___________________
Current Contract Commitments
No.

Name of
Contract

Employer’s
Contact
(Address, Tel,
Fax)

Contract
Completion
Date

Outstanding
Contract
Value
(X)

Remaining
Contract
Period in
months (Y)

Monthly Financial Resources
Requirement
(X / Y)

1
2
3
4
Total Monthly Financial Requirement for Current Contract Commitments Rs(INR) . . . . . . . . . . . . . . . . .
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Form FIN - 5: Compliance Check of Financial Resources (Criterion 2.3.3 of Section 3)

Form FIN-5A: For Single Entities
For Single Entities:

___________________
(Name of Bidder)

Total Available
Financial Resources
from FIN-3
(C)

_______________

Total Monthly
Available
Financial
Financial
Requirement for
Resources net of
Current Contract
CCC
Commitments (CCC)
(C-D)
from FIN-4
(D)

________________

≥

Requirementa

≥

100% of
Requirement from
Section 3 - 2.3.3(b)

_______________
_______________

Form FIN-5B: For Joint Ventures
For Joint Ventures:

Total Available
Financial Resources
from FIN-3
(C)

Total Monthly
Financial
Requirement for
Current Contract
Commitments
(CCC) from FIN-4
(D)

Available
Financial
Resources net of
CCC
(C-D)

≥

Requirement

≥

B(70%) of
Requirement

One Partner:

___________________
(Name of Partner)
Each (Other) Partner:

___________________
(Name of Partner 1)

_______________

_______________

_______________
____________

_______________

___________________
(Name of Partner 2)

_______________

___________________
(Name of Partner 3)

_______________

_______________

_______________

_______________

A(40%) of
Requirement
____________

≥

A(40%) of
Requirement

≥

____________
A(40%) of
Requirement
____________

≥

100% of
Requirement from
Section 3 - 2.3.3(b

_______________

_______________

_______________
∑ (C-D) =

All partners combined

≥

_______________
_______________
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Form EXP – 1: Contracts of Similar Size and Nature
Fill out one (1) form per contract.
Contract of Similar Size and Nature
Contract No . . . . . . of . . . . .

Contract Identification

Award Date

Completion Date

Role in Contract



Contractor



Management
Contractor



Subcontractor

Total Contract Amount

Rs(INR)

If partner in a Joint Venture
or subcontractor, specify
Percent of Total
participation
of
total
contract amount

Amount

Employer’s name
Address
Telephone number
Fax number
E-mail

Description of the similarity in accordance with Criterion 2.4.1 of Section 3
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Form EXP - 2: Construction Experience in Key Activities

------------Deleted---------------
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Schedules
Schedule of Payment Currencies
For ...........................insert name of Section of the Works ....................................
Separate tables may be required if the various sections of the Works (or of the Bill of Quantities) will
have substantially different foreign and local currency requirements. In such a case, the Employer
should prepare separate tables for each Section of the Works.

Name of Payment
Currency

A

B

Amount of
Currency

Rate of
Exchange
to Local
Currency

C

D

Local Currency
Equivalent
C=AxB

Percentage of
Net Bid Price (NBP)
100xC
NBP

Local Currency

1.00
Foreign Currency #1

Foreign Currency #2

Foreign Currency #

Net Bid Price

Provisional Sums
Expressed in Local
Currency

100.00

1.00

BID PRICE

-
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Tables of Adjustment Data

Table A - Local Currency
Index
Code

Index
Description

Source of Index

Base Value
and Date

Bidder’s
Local Currency
Amount

—

—

—

Nonadjustable

Bidder’s
Proposed
Weighting
A: 0.15
B:
C:
D:
E:

Total

1.00

Table B - Foreign Currency
Name of Currency: .............................................................................................
If the Bidder wishes to quote in more than one foreign currency, this table should be repeated for each foreign currency.
Index Code

Index Description
Nonadjustable

Source of
Index

Base Value
and Date

Bidder’s
Currency in
Type/Amount

—

—

—

Bidder’s
Proposed
Weighting

Equivalent in
FC1

A: 0.15
B:
C:
D:
E:
Total

1.00

- Note “Base Date” means the date 28 days prior to the latest date for submission of the bid.
Tables of Adjustment Data shall only be included if prices are to be quoted as adjustable prices in accordance with ITB 14.5.
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Bill of Quantities

Not required for EPC Mode of Contract.
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Section 5 - Eligible Countries
This Section contains the list of eligible countries.
List of ADB Member countries
Regional members
1

Afghanistan

Regional members
25

Micronesia, Federated

Non regional members
1

Austria

States of
2

Armenia

26

Mongolia

2

Belgium

3

Australia

27

Myanmar

3

Canada

4

Azerbaijan

28

Nauru

4

Denmark

5

Bangladesh

29

Nepal

5

Finland

6

Bhutan

30

New Zealand

6

France

7

Brunei Darussalam

31

Pakistan

7

Germany

8

Cambodia

32

Palau

8

Ireland

9

China, People's

33

Papua New Guinea

9

Italy

Republic of
10

Cook Islands

34

Philippines

10

Luxembourg

11

Fiji

35

Samoa

11

The Netherlands

12

Georgia

36

Singapore

12

Norway

13

Hong Kong, China

37

Solomon Islands

13

Portugal

14

India

38

Sri Lanka

14

Spain

15

Indonesia

39

Taipei, China

15

Sweden

16

Japan

40

Tajikistan

16

Switzerland

17

Kazakhstan

41

Thailand

17

Turkey

18

Kiribati

42

Timor-Leste

18

United Kingdom

19

Korea, Republic of

43

Tonga

19

United States

20

Kyrgyz Republic

44

Turkmenistan

21

Lao PDR

45

Tuvalu

22

Malaysia

46

Uzbekistan

23

Maldives

47

Vanuatu

24

Marshall Islands

48

Viet Nam
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Section 6 - Employer’s Requirements
This Section contains the Specifications, Drawings, Supplementary Information that describe the Works
to be procured, Personnel Requirements, and Equipment Requirements.

Table of Contents

Specifications ..................................................................................................................................................6-2
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Specifications
Provisions of the EPC Agreement will be applicable
Specifications and standards for RSHIP Package-4: Development And Maintenance of Ajeetgarh-Chala
section of SH-13, Sikar-Ganeri-Jaswantgarh section of SH-20&20A, Bidasar -Nokha section of SH-20
and Singhana-Buhana-Haryana Border section of SH-13B, Total Length: 233.955 Km in the State of
Rajasthan on Engineering, Procurement & Construction (EPC) Mode. (Annex- I of Schedule-D) will be
applicable.
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Drawings
Following are provided:
1. Alignment Plan
2. Index Map
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Supplementary Information regarding works to be procured
1.0

Scope of Work

The selected Bidder (the “Contractor”) shall be responsible for designing, engineering, procurement
and construction of the Project under and in accordance with the provisions of an engineering,
procurement and construction contract (the “EPC Contract”) to be entered into between the
Contractor and the Authority in the form provided by the Authority as part of the Bidding Documents
(Bidding Document EPC Agreement and Agreement Forms) pursuant hereto. The Contractor
shall also be responsible for the maintenance of the project during the Defect Liability Period.
The scope of work will broadly include Construction of RSHIP Package-4 : Development And
Maintenance of Ajeetgarh-Chala section of SH-13, Sikar-Ganeri-Jaswantgarh section of SH-20&20A,
Bidasar -Nokha section of SH-20 and Singhana-Buhana-Haryana Border section of SH-13B, Total
Length: 233.955 Km in the State of Rajasthan on Engineering, Procurement & Construction (EPC)
Mode.with defects Liability Period shall be 5(Five) years.

2.0

Project Report and Drawings

The extracts from Project Report and Drawings are being provided only as a preliminary reference
document by way of assistance to the Bidders who are expected to carry out their own surveys,
investigations and other detailed examination of the Project before submitting their Bids. Nothing
contained in the Project Report and Drawings shall be binding on the Authority nor confer any right on
the Bidders, and the Authority shall have no liability whatsoever in relation to or arising out of any or
all contents of the Project Report and Drawings.

3.0 Bid Documents, Project Reports and Drawings shall remain property of the
Employer
The documents including this Standard Bidding Document for procurement of works and all
attachments, provided by the Employer are and shall remain or become the property of the Employer
and are provided to the Bidders solely for the purpose of preparation and the submission of a BID in
accordance herewith. Bidders are to treat all information as strictly confidential and shall not use it for
any purpose other than for preparation and submission of their BID. The provisions of this Clause
shall also apply mutatis mutandis to BIDs and all other documents submitted by the Bidders, and the
Employer will not return to the Bidders any BID, document or any information provided along
therewith.

4.0

Verification of information

4.1 Bidders are expected to submit their respective BIDs after visiting the Project site and
ascertaining for themselves the site conditions, traffic, location, surroundings, climate, availability of
power, water & other utilities for construction, access to site, handling and storage of materials,
weather data, applicable laws and regulations, and any other matter considered relevant by them.
4.2 It shall be deemed that by submitting a BID, the Bidder has: made a complete and careful
examination of the Bidding Documents; received all relevant information for preparation of the bid;
a) made a complete and careful examination of the Bidding Documents;
b) received all relevant information requested from the Employer;
c) accepted the risk of inadequacy, error or mistake in the information provided in the Bidding
Documents or furnished by or on behalf of the Employer relating to any of the matters which
has an effect on project implementation. No claim shall be admissible at any stage on this
account;
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d) satisfied itself about all matters, things and information including details given in project
reports and drawings necessary and required for submitting an informed BID, execution of
the Project in accordance with the Bidding Documents and performance of all of its
obligations thereunder;
e) acknowledged and agreed that inadequacy, lack of completeness or incorrectness of
information provided in the Bidding Documents or project reports and drawings or
ignorance of any of the matters referred herein above shall not be a basis for any claim for
compensation, damages, extension of time for performance of its obligations, loss of profits
etc. from the Employer, or a ground for termination of the Agreement by the Contractor;
f) acknowledged that it does not have a Conflict of Interest; and
g) agreed to be bound by the undertakings provided by it under and in terms hereof.
4.3 The Employer shall not be liable for any omission, mistake or error in respect of any of the above
or on account of any matter or thing arising out of or concerning or relating to, the Bidding Documents
or the Bidding Process, including any error or mistake therein or in any information or data given by
the Employer.

5.0

Payment towards cost of Bid document

Bidders have to submit Demand Draft of INR 70,000/- (Rupees Seventy Thousand) or USD 1100
Eleven Hundred US Dollars) (inclusive of taxes if any) through Demand Draft payable at Jaipur in
favour of “PIU- PPP Division -1 PWD, Jaipur towards cost of Bid document.

.

Single-Stage: Two-Envelope

Procurement of Works

Bidding Document for RSHIP Package-4

Section 6 - Employer’s Requirements

6-6

Personnel Requirements
Using Form PER-1 and PER-2 in Section 4 (Bidding Forms), the Bidder must demonstrate that it has
personnel who meet the following requirements:

No.

Minimum
No.

Position

Total Work
Experience
[years]

Experience In
Similar Work
[years]

1

Chief Project Manager
Bachelor of Engineering (Civil)

1

20

15

1

Project Manager Bachelor of Engineering
(Civil)

3

15

10

2

Site Engineer
Bachelor of Engineering (Civil)

3

10

5

3

Quality assurance/Quality control Engineer,
Bachelor of Engineering (Civil)

3

12

6

4

Pavements
Engineer
Engineering (Civil)

3

15

10

5

Materials Engineer,
Bachelor of Engineering (Civil)

3

12

6

6

Plant & Machine Engineer,
Bachelor of Engineering (Mechanical)

1

10

6

7

Bridge and Structures Engineer,
Bachelor of Engineering (Civil)

1

10

8

8

Road Safety Expert,
Bachelor of Engineering (Civil)

1

8

5

10

Environment & Safety Officer (ESO),
Diploma or Graduate in Civil Engineering
with Post Graduate in Specialization in Env.
Engg. Science or Equivalent.

1

10

3
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Equipment Requirements
The EPC Contractor shall deploy appropriate and adequate number of equipment/machinery with age not
more than 6 years for completion of work as per schedule.
No.
1

Equipment Type and Characteristics

Min. Number Required

Crushing plant, minimum 200 tonne per hour (unless
aggregates are to be commercially sourced)

1

2

Asphalt Batch Mix plant

2

3

Bitumen storage tanks

2

4

Concrete Mix plant, minimum 25 m3/hour capacity

2

5

Mixing plant for aggregate base

3

6

Electronically sensored Asphalt paver, minimum
paving width 4 m, with automatic control mode

3

7

Base course paver, minimum paving width 4 m

2

8

Pneumatic tyred rollers, 15 t

3

9

Tandem rollers, 6-8 t

3

10

Bitumen sprayer

3

11

Mechanical road broom/sweeper

3

12

Excavators, at least one with interchangeable
buckets and attachments

3

13

Vibrating plate compactor attachment for excavator

1

14

Front wheel loaders, 1.5 m3 buckets

3

15

Vibratory rollers

3

16

Vibratory rollers for backfill and narrow excavations
and adjacent to structures (900 mm width)

4

17

Vibratory plate compactors and tampers

2

18

Graders, 140-180 HP

3

19

Dump trucks, 8 to 10 t

20

20

Water tankers with spray bars

3

21

Concrete agitator trucks, minimum 5 m3

3
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22

Compressors

23

Generators

As required

24

Laboratory equipment

As required by
Specification

25

Total Station

3

26

Dozer D - 80 - A 12(300/ 150/250)cum/hr.

3
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Section 7
General Conditions of Contract

This section contains Engineering Procurement & Construction (EPC) Agreement based
on Model EPC Agreement of the Ministry of Road Transport and Highways (MoRTH) for
RSHIP Package-4 : Development And Maintenance of Ajeetgarh-Chala section of SH-13,
Sikar-Ganeri-Jaswantgarh section of SH-20&20A, Bidasar -Nokha section of SH-20 and
Singhana-Buhana-Haryana Border section of SH-13B, Total Length: 233.955 Km in the
State of Rajasthan on Engineering, Procurement & Construction (EPC) Mode.
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Section 8
(Particular conditions of contract)
Addendum to EPC (Engineering Procurement And Construction) Agreement for RSHIP Package-4 based on Model EPC
Agreement of the Ministry of Road Transport and Highways (MoRTH)
The provision/clause of the Agreement referred in column 3 shall stand modified with the corresponding clause provided in column 4
hereunder.
Sl.
No
.
1
1.

2.

Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3
Clause
references to laws of India or Indian law or regulation
1.2.1 (b) having the force of law shall include the laws, acts,
ordinances, rules, regulations, bye laws or notifications
which have the force of law in the territory of India
and as from time to time may be amended, modified,
supplemented, extended or re-enacted
New
Clause
“1.2.1(y)”

Single-Stage: Two-Envelope

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
references to laws of State, laws of India or Indian law or
regulation having the force of law shall include the laws,
acts, ordinances, rules, regulations, bye laws or
notifications which have the force of law in the territory of
India and as from time to time may be amended, modified,
supplemented, extended or re-enacted
(y)
Asian Development Bank (ADB) is the financing
institution which has provided funds toward a part of the
cost of the Project. Payments by the ADB will be made
only at the request of the Government of Rajasthan,
through Government of India of the funds and upon
approval by the ADB in accordance with the terms and
conditions of the financing agreement (Loan Agreement)
and will be subject in all respects to the terms and
conditions of that Loan Agreement. No party other than the
recipient shall derive any rights from the Loan Agreement
or have claim to any funds.
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Sl.
No
.
1
3.

Section 8 - Particular Conditions of Contract

Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3
3Clause
3.1.4 The Contractor shall remedy any and all loss or
3.1.4
damage to the Project Highway from the Appointed
Date until the end of the Construction Period at the
Contractor’s cost, save and except to the extent that
any such loss or damage shall have arisen from any
default or neglect of the Employer.

4.

4Clause
3.1.6

5.

5 New
Clause
“3.1.9”

The Contractor shall remedy any and all loss or
damage to the Project Highway during the
Maintenance Period at the Contractor’s cost, including
those stated in Clause 14.1.2, save and except to the
extent that any such loss or damage shall have arisen
on account of any default or neglect of the Authority
or on account of a Force Majeure Event.
--

Single-Stage: Two-Envelope

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
3.1.4 The Contractor shall remedy any and all loss or
damage to the Project Highway from the Appointed Date
until the end of the Construction Period at the Contractor’s
cost, save and except to the extent that any such loss or
damage shall have arisen from any default or neglect of the
Authority or from the effect of Force Majeure events.
The Contractor shall remedy any and all loss or damage to
the Project Highway during the Maintenance Period at the
Contractor’s cost, including those stated in Clause 14.1.2,
save and except to the extent that any such loss or damage
shall have arisen on account of any default or neglect of the
Authority or on account of a Force Majeure Event.
3.1.9 Inspections and Audit by the ADB
The Contractor shall permit, and shall cause its Sub
contractors and sub-consultants to permit, the ADB and/or
persons appointed by the ADB to inspect the Site and all
accounts and records relating to the performance of the
Agreement and the submission of the Bid, and to have such
accounts and records audited by auditors appointed by the
ADB if requested by the ADB. The Contractor’s and its
Sub-contractor’s and sub-consultant’s attention is drawn to
Clause 3.9 [Corrupt or Fraudulent Practices] which
provides, inter alia, that acts intended to materially impede
the exercise of the Bank’s inspection and audit rights
provided for under Clause under Clause 11.6 constitutes a
prohibited practice which may result in termination of the
Agreement as well as a determination of ineligibility
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Sl.
No
.
1

Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
pursuant to the ADB’s prevailing sanctions procedures).

The Authority’s Engineer may, for reasons to be
specified in writing, direct the Contractor to remove
any member of the Contractor’s or Sub-contractor’s
personnel. Provided that any such direction issued by
the Authority’s Engineer shall specify the reasons for
the removal of such person.

The Authority’s Engineer may, for reasons to be specified
in writing, direct the Contractor to remove any member of
the Contractor’s or Sub-contractor’s personnel. Provided
that any such direction issued by the Authority’s Engineer
shall specify the reasons for the removal of such person.
The Authority’s Engineer shall exercise its powers under
this Clause consistent with Good Industry Practice and in a
reasonable, impartial and prudent manner.

3.8 Unforeseeable difficulties

Add at end of clause:

6.

Clause
3.4.2

7.

Clause
6
3.8

If the Contractor encounters adverse sub-surface conditions
that he considers to have been unforeseeable, the
Contractor shall give notice to the Authority’s Engineer as
soon as practicable,
This notice shall describe the sub-surface conditions, so
that they can be inspected by the Authority’s Engineer and
shall set out the reasons why the Contractor considers them
to be unforeseeable. The Contractor shall comply with any
instructions the Authority’s Engineer may give. If an
instruction constitutes a Change in Scope, then provisions
of Clause 13 (Change of Scope) shall apply.
8.

7 New
Clause
“3.9”

Single-Stage: Two-Envelope

3.9 Corrupt or Fraudulent Practices
The Contractor and it’s agents (whether declared or not),
Sub-contractors, sub-consultants, service providers or
suppliers, and any personnel thereof, shall not engage in
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.
1
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Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
corrupt, fraudulent, collusive or coercive practices, in
competing for or in executing the Agreement.
If the Authority determines, based on reasonable evidence,
that the Contractor has engaged in corrupt, fraudulent,
collusive or coercive practices, in competing for or in
executing the Project, then the Authority may, after giving
14 days notice to the Contractor, terminate the Agreement
and expel him from the Site, and the provisions of Clause
23 shall apply as if such termination had been made under
Sub-Clause 23.1 [Termination for Contractor Default].
Should any employee of the Contractor be determined,
based on reasonable evidence, to have engaged in corrupt,
fraudulent or coercive practice during the execution of the
Works then that employee shall be removed in accordance
with Sub-Clause 3.4 [Contractor’s Personnel].
For the purposes of this Sub-Clause:
(i) “corrupt practice” means the offering, giving,
receiving, or soliciting, directly or indirectly,
anything of value to influence improperly the actions
of another party;
(ii) “fraudulent practice” means any act or omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party
to obtain a financial or other benefit or to avoid an
obligation;
(iii) “coercive practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly,
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Sl.
No
.
1

Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
any party or the property of the party to influence
improperly the actions of a party;
(iv) “collusive practice” means an arrangement between
two or more parties designed to achieve an improper
purpose, including influencing improperly the
actions of another party;
(v)“integrity violation” means any act, as defined under
ADB’s Integrity Principles and Guidelines, which
violates ADB’s Anticorruption Policy including
corrupt, fraudulent, coercive, or collusive practice,
abuse, and obstructive practice.
(vi) “obstructive practice” means (a) deliberately
destroying, falsifying, altering or concealing of
evidence material to an ADB investigation; (b)
making false statements to investigators in order to
materially impede an ADB investigation; (c) failing
to comply with requests to provide information,
documents or records in connection with an OAI
investigation; (d) threatening, harassing, or
intimidating any party to prevent it from disclosing
its knowledge of matters relevant to the investigation
or from pursuing the investigation, or (e) materially
impeding ADB’s contractual rights of audit or access
to information.

9.

New
8 Clause 3.10

Single-Stage: Two-Envelope
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Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
managing environmental impacts (b) carry out all of the
monitoring and mitigation measures set forth in the
Environmental Impact Assessment and prepare updated
Environmental Management Plan (EMP) including the
action plan and checklist. The Contractor shall allocate the
budget required to ensure that such measures are carried
out and submit quarterly/semiannual reports on carrying
out of such measures to the Authority.
More particularly, the Contractor shall comply with (i) the
measures and requirements set forth in the Environmental
Management Plan attached here to as Schedule-U; and (ii)
any corrective or preventive actions set out in safeguards
monitoring reports that the Authority will prepare from
time to time to monitor implementation of the
Environmental Management Plan.
The Contractor shall allocate a budget for compliance with
these measures, requirements and actions.

10. New
9 Clause
3.11

11. New
1 Clause ---0 3.12
Single-Stage: Two-Envelope

The Contractor shall provide the Authority Engineer with a
written notice of any unanticipated environmental or
resettlement or indigenous peoples risks or impacts that
arise during construction, implementation or operation of
the Works, which were not considered in the
Environmental Impact Assessment, the Environmental
Management Plan, the resettlement plan or the indigenous
peoples plan.
The Contractor shall not make employment decisions
based upon personal characteristics unrelated to job
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Sl.
No
.
1

Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
requirements. The Contractor shall base the employment
relationship upon equal opportunity and fair treatment and
shall not discriminate with respect to aspects of the
employment relationship, including recruitment and hiring,
compensation (including wages and benefits), working
conditions and terms of employment or retirement and
discipline. The Contractor shall (a)provide equal wages and
benefits to men and women for equal value for equal value
or type,(b)ensure that at least 30% of women are employed
in construction and maintenance of the Project Highway.

12. New
1 Clause ---1 3.13

The Contractor shall (a)(i) carry out HIV/AIDS awareness
programs through implementation support consultants for
labor and disseminate information at worksites on risks of
sexually transmitted disease and HIV/AIDS as part of
health and safety measures to those employed during
construction; and in Project influenced areas (ii) follow and
implement all statutory provisions on labor (including
equal pay for equal work), health safety, welfare, sanitation
and working conditions; and (b) encourage increased
employment of women and local poor and disadvantaged
persons for construction purposes, provided that the
requirements for efficiency are adequately met. Breach of
this provision shall be cause for termination of the
Agreement.

13. New
1 Clause ----23.14

The Contractor shall not employ any child to perform any
work, including work that is economically exploitative, or
is likely to be hazardous to, or interfere with, the child’s
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No
.
1

14.
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Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3

Clause
5.1(a)

15. Clause
1
7.2
3

16.

1Clause
47.5.2

17.

1Clause
57.5.4

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
education, or to be harmful to the child’s health or
physical, mental, spiritual, moral or social development.
”Child” means a child below the statutory minimum age
specified under applicable national law.
it is duly organised and validly existing under the laws It is duly organized and validly existing under the laws of
of India, and has full power and authority to execute the country of its incorporation/origin , and has full power
and perform its obligations under this Agreement and and authority to execute and perform its obligations under
to carry out the transactions contemplated hereby;
this Agreement and to carry out the transactions
contemplated hereby
The Contractor may initially provide the Performance
Security for a period of 2 (two) years, provided that it
shall procure the extension of the validity of the
Performance Security, as necessary, at least 2 (two)
Deleted
months prior to the date of expiry thereof. Upon the
Contractor providing an extended Performance
Security, the previous Performance Security shall be
deemed to be released and the Authority shall return
the same to the Contractor within a period of 7 (seven)
business days from the date of submission of the
extended Performance Security.
Upon occurrence of a Contractor’s Default, the Upon occurrence of a Contractor’s Default, the Authority
Authority shall, without prejudice to its other rights shall, without prejudice to its other rights and remedies
and remedies hereunder or in law, be entitled to hereunder or in law, be entitled to appropriate the relevant
appropriate the relevant amounts from the Retention amounts from the Retention Money towards any losses,
Money as Damages for such Contractor’s Default.
delays and cost of completing the Works and Maintenance,
if any for such Contractor’s Default.
Within 15 (fifteen) days of the date of issue of the Within 15 (fifteen) days of the date of issue of the
Completion Certificate, the Authority shall discharge Completion Certificate, one half of the Retention Money
the bank guarantees furnished by the Contractor under (or bank guarantee, which replaced Retention Money) shall
the provisions of Clause 7.5.3 and refund the balance be certified by the Authority’s Engineer for payment after
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Sl.
No
.
1

18.

Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3
of Retention Money remaining with the Authority after
adjusting the amounts appropriated under the
provisions of Clause 7.5.2 and the amounts refunded
under the provisions of Clause 7.5.3.

18.3.3
6

Notwithstanding anything to the contrary contained in
this Agreement, the Authority may at any time
withdraw any Works forming part of this Agreement,
subject to such Works not exceeding an aggregate
value, such value to be determined in accordance with
Schedule-H, equal to 10(ten)percent of the Contract
Price.
Provided that if any Works cannot be undertaken
within the municipal limits of a town or within any
area falling in a reserved forest or wildlife sanctuary,
as the case may be, because the requisite clearances or
approvals for commencing construction of Works
therein have not been given within 240(two hundred
and forty) days of the Appointed date, the affected
Works shall be deemed to be withdrawn under the

Single-Stage: Two-Envelope

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
adjusting amounts, if any, due to Authority (or release of
bank guarantee) to the Contractor. The Contractor may
substitute the remaining retention money with an ondemand bank guarantee in a form and from a source
acceptable to the Authority.
Upon the expiration of the Defects Liability Period for the
Works or final payment by the Authority pursuant to
Clauses 17 and 19.15, whichever is earlier, the other half of
the Retention Money (or bank guarantee which replaced
Retention Money) shall be certified by the Authority’s
Engineer for payment or release of bank guarantee to the
Contractor.
Notwithstanding anything to the contrary contained in this
Agreement, the Authority may at any time withdraw any
Works forming part of this Agreement, subject to such
Works not exceeding an aggregate value, such value to be
determined in accordance with Schedule-H, equal to
10(ten)percent of the Contract Price.
Provided that if any Works cannot be undertaken within
the municipal limits of a town or within any area falling in
a reserved forest or wildlife sanctuary or railway crossing
(due to delay in obtaining approval for GAD as required
under clause 4.1.3(b)), as the case may be, because the
requisite clearances or approvals for commencing
construction of Works therein have not been given within
240(two hundred and forty) days of the Appointed Date,
the affected Works shall be deemed to be withdrawn under
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Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3
provisions of this Clause 8.3.3 unless the Parties agree
to the contrary, and such Works shall not be computed
for the purposes of the aforesaid ceiling of 10% (ten
per cent) hereunder.
19. Clause
1
8.5 Protection of Site from encroachments
7
On and after signing the memorandum and/or
subsequent memorandum referred to in Clause 8.2.1,
and until the issue of the Completion Certificate, the
Contractor shall maintain a round-the-clock vigil over
the Site and shall ensure and procure that no
encroachment thereon takes place. During the
Construction Period, the Contractor shall protect the
Site from any and all occupations, encroachments or
Encumbrances, and shall not place or create nor permit
any Sub-contractor or other person claiming through or
under the Agreement to place or create any
Encumbrance or security threat over all or any part of
the Site or the Project Assets, or on any rights of the
Contractor therein or under this Agreement, save and
except as otherwise expressly set forth in this
Agreement. In the event of any encroachment or
occupation on any part of the Site, the Contractor shall
report such encroachment or occupation forthwith to
the Authority and undertake its removal at its own cost
and expenses.
20. Clause
1
8.8
8

Single-Stage: Two-Envelope
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the provisions of this Clause 8.3.3 unless the Parties agree
to the contrary, and such Works shall not be computed for
the purposes of the aforesaid ceiling of 10% (ten per cent)
hereunder.
Protection of Site from encroachments
On and after signing the memorandum and/or subsequent
memorandum referred to in Clause 8.2.1, and until the
issue of the Completion Certificate, the Contractor shall
maintain a 24 hour security over the Site and shall ensure
and procure that no encroachment thereon takes place.
During the Construction Period and until the issue of the
Completion Certificate, the Contractor shall protect the Site
from any and all occupations, encroachments or
Encumbrances, and shall not place or create nor permit any
Sub-contractor or other person claiming through or under
the Agreement to place or create any Encumbrance or
security threat over all or any part of the Site or the Project
Assets, or on any rights of the Contractor therein or under
this Agreement, save and except as otherwise expressly set
forth in this Agreement. In the event of any encroachment
or occupation on any part of the Site, the Contractor shall
report such encroachment or occupation forthwith to the
Authority and undertake its removal at its own cost and
expenses.
Add the following paragraph to Clause 8.8
In the event that the above cause disruption to Works or
access to Site for more than 15 days and certified by the
Authority’s Engineer, the Contractor shall, subject to the
provisions of Clause 10.5, be entitled to Time Extension
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Cl. No. / Provision in EPC Agreement for RSHIP Package-04
Reference Highway Project based on Model EPC Agreement
2
3

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
equal to the period for which the disruption to Works has
occurred and certified by the Authority’s Engineer.

21. New
1 Clause ---9 8.9

The Contractor shall comply with (i) the measures and
requirements set forth in the resettlement plan and
indigenous peoples plan as Schedule-W, to the extent it
concerns impacts on affected people during Construction;
and (ii) any corrective or preventive actions set out in
safeguards monitoring reports that the Authority will
prepare from time to time to monitor implementation of the
resettlement plan. The Contractor shall allocate a budget
for compliance with these measures, requirements and
actions.

22.

Sub clause 10.1.1(e)
Adequately record the condition of roads, agricultural land
and other infrastructure prior to the start of transporting
materials, goods & equipment and construction.

New
2 Sub
0clause
10.1.1 (e)

23. New
2 Clause 10.1.1(f)
1
24.

Clause
10.1.5(d)

Prepare a checklist setting out the safety procedures which
shall be adopted within the construction zone.

The Contractor shall appoint a safety consultant (the The Contractor shall comply with the provisions of this
“Safety Consultant”) to carry out safety audit at the Agreement, Applicable Laws and Applicable Permits and
design stage of the Project Highway in accordance conform to Good Industry Practice for securing the safety
with the Applicable Laws and Good Industry Practice. of the Users. In particular, the Contractor shall develop,
The Safety Consultant shall be appointed after
implement and administer a surveillance and safety
proposing to the Authority a panel of three names of
programme for providing a safe environment on or about
qualified and experienced firms from whom the
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Authority may choose one to be the Safety Consultant.
Provided, however, that if the panel is not acceptable
to the Authority and the reasons for the same are
furnished to the Contractor, the Contactor shall
propose to the Authority a revised panel of three
names from the firms empanelled as safety consultants
by the Rajasthan Public Works Department for
obtaining the consent of the Authority. The Contractor
shall also obtain the consent of the Authority for the
key personnel of the Safety Consultant who shall have
adequate experience and qualifications in safety audit
of the highway projects. The Authority shall, within 15
(fifteen) days of receiving a proposal from the
Contractor hereunder, convey its decision, with
reasons, to the Contractor, and if no such decision is
conveyed within the said period, the Contractor may
proceed with engaging of the Safety Consultant.
25.
Clause
The safety audit pursuant to Clause 10.1.5 shall be
10.1.6
carried out by the Safety Consultant in respect of all
such design details that have a bearing on safety of
Users as well as pedestrians and animals involved in or
associated with accidents. The recommendations of the
Safety Consultant shall be incorporated in the design
of the Project Highway and the Contractor shall
forward to the Authority’s Engineer a certificate to this
effect together with the recommendations of the Safety
Consultant. In the event that any works required by the
Safety Consultant shall fall beyond the scope of
Schedule-B, Schedule-C or Schedule-D, the Contractor
shall make a report thereon and seek the instructions of
Single-Stage: Two-Envelope

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
the Project Highway, and shall comply with the Safety
requirements set forth in Schedule- V (the “Safety
Requirements”)
An experienced and qualified firm or organisation (the
“Safety Consultant”) for carrying out safety audit of the
Project in accordance with the Safety Requirements, and
shall take all other actions necessary for securing
compliance with the Safety Requirements, shall be
appointed as per the procedure given in Schedule-V.

All costs and expenses arising out of or relating to Safety
Requirements shall be borne by the Contractor to the extent
such costs and expenses form part of the works and
services included in the Scope of the Project, and works
and services, if any, not forming part of the Scope of the
Project shall be undertaken and funded in accordance with
the provisions of Article 13.
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the Authority for Change in Scope. For the avoidance
of doubt, the Safety Consultant to be engaged by the
Contractor shall be independent of the design and
implementation team of the Contractor.
26.
Clause
Maintenance Manual
10.1.7
No later than 60 (sixty) days prior to the Project
Completion Date, the Contractor shall, in consultation
with the Authority’s Engineer, evolve a maintenance
manual (the “Maintenance Manual”) for the regular
and preventive maintenance of the Project Highway in
conformity with the Specifications and Standards,
safety requirements and Good Industry Practice, and
shall provide 5 (five) copies thereof to the Authority’s
Engineer. The Authority’s Engineer shall review the
Maintenance Manual within 15 (fifteen) days of its
reciept and communicate its comments to the
Contractor for necessary modifications, if any
27.

2Clause
10.2.4
2
(c)

within 15 (fifteen) days of the receipt of the Drawings,
the Authority’s Engineer shall review the same and
convey its observations to the Contractor with
particular reference to their conformity or otherwise
with the Scope of the Project and the Specifications
and Standards. The Contractor shall not be obliged to
await the observations of the Authority’s Engineer on
the Drawings submitted pursuant hereto beyond the
said period of 15 (fifteen) days
and may begin or continue Works at its own discretion
and risk; Provided, however that in case of a Major

Single-Stage: Two-Envelope
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Maintenance Manual
No later than 60 (sixty) days prior to the Project
Completion Date, the Contractor shall, in consultation with
the Authority’s Engineer, evolve a maintenance manual
(the “Maintenance Manual”) for the regular and preventive
maintenance of the Project Highway in conformity with the
Specifications and Standards, Safety Requirements and
Good Industry Practice, and shall provide 5 (five) copies
thereof to the Authority’s Engineer. The Authority’s
Engineer shall review the Maintenance Manual within 15
(fifteen) days of its reciept and communicate its comments
to the Contractor for necessary modifications, if any
within 15 (fifteen) days of the receipt of the Drawings, the
Authority’s Engineer shall review the same and convey its
observations to the Contractor with particular reference to
their conformity or otherwise with the Scope of the Project
and the Specifications and Standards. The Contractor shall
not be obliged to await the observations of the Authority’s
Engineer on the Drawings submitted pursuant hereto
beyond the said period of 15 (fifteen) days and may begin
or continue Works at its own discretion and risk; Provided,
however that in case of a Major Bridge or Structure,
therefore said period of 15 (Fifteen) days may be extended
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Bridge or Structure, the aforesaid period of 15 (fifteen) up to 30(thirty) days by Authority’s Engineer in writing to
days may be extended upto 30 (thirty) days;
the Contractor within 15 (fifteen) days of the receipt of the
Drawings;

28.

2Clause
10.2.4
3
(d)

if the aforesaid observations of the Authority’s
Engineer indicate that the Drawings are not in
conformity with the Scope of the Project or the
Specifications and Standards, such Drawings shall be
revised by the Contractor in conformity with the
provisions of this Agreement and resubmitted to the
Authority’s Engineer for review. The Authority’s
Engineer shall give its observations, if any, within 10
(ten) days of receipt of the revised Drawings. In the
event the Contractor fails to revise and resubmit such
Drawings to the Authority’s Engineer for review as
aforesaid, the Authority’s Engineer may withhold the
payment for the affected works in accordance with the
provisions of Clause 19.5.4. If the Contractor disputes
any decision, direction or determination of the
Authority’s Engineer hereunder, the Dispute shall be
resolved in accordance with the Dispute Resolution
Procedure;

if the aforesaid observations of the Authority’s Engineer
indicate that the Drawings are not in conformity with the
Scope of the Project or the Specifications and Standards,
such Drawings shall be revised by the Contractor in
conformity with the provisions of this Agreement and
resubmitted to the Authority’s Engineer for review. The
Authority’s Engineer shall give its observations, if any,
within 10 (ten) days of receipt of the revised Drawings.
The Contractor shall not be obliged to await the
observations of the Authority’s Engineer on the Drawings
submitted pursuant hereto beyond the said period of 10
(ten) days and may begin or continue Works at its own
discretion and risk. In the event the Contractor fails to
revise and resubmit such Drawings to the Authority’s
Engineer for review as aforesaid, the Authority’s Engineer
may withhold the payment for the affected works in
accordance with the provisions of Clause 19.5.4. If the
Contractor disputes any decision, direction or
determination of the Authority’s Engineer hereunder, the
Dispute shall be resolved in accordance with the Dispute
Resolution Procedure;

29.

2Clause
10.5.1
4
(d)

any delay, impediment or prevention caused by or
attributable to the Authority, the Authority's personnel
or the Authority's other contractors on the Site; and

any delay, impediment or prevention caused by or
attributable to the Authority, the Authority 's personnel
including the Authority’s Engineer and staff or the
Authority's other contractors on the Site; and

Single-Stage: Two-Envelope
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30.
Clause
The Contractor shall, no later than 15 (fifteen) business
10.5.2
days from the occurrence of an event or circumstance
specified in Clause 10.5.1, inform the Authority’s
Engineer by notice in writing, with a copy to the
Authority, stating in reasonable detail with supporting
particulars, the event or circumstances giving rise to
the claim for Time Extension in accordance with the
provisions of this Agreement. Provided that the period
of 15 (fifteen) business days shall be calculated from
the date on which the Contractor became aware, or
should have become aware, of the occurrence of such
an event or circumstance……..

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
The Contractor shall, no later than 28 (twenty eight)
business days from the occurrence of an event or
circumstance specified in Clause 10.5.1, inform the
Authority’s Engineer by notice in writing, with a copy to
the Authority, stating in reasonable detail with supporting
particulars, the event or circumstances giving rise to the
claim for Time Extension in accordance with the
provisions of this Agreement. Provided that the period of
28 (twenty eight) business days shall be calculated from
the date on which the Contractor became aware, or should
have become aware, of the occurrence of such an event or
circumstance………

31.

Clause
11.6

The Authority shall have the right to inspect and audit The Authority/ ADB shall have the right to inspect and
the records of the Contractor relating to the Works.
audit the records of the Contractor relating to the Works.

32.

2 11.7
5

Monthly progress reports
During the Construction Period, the Contractor shall,
no later than 10 (ten) days after the close of each
month, furnish to the Authority and the Authority’s
Engineer a monthly report on progress of the Works
and shall promptly give such other relevant
information as may be required by the Authority’s
Engineer.

Monthly progress reports
During the Construction Period, the Contractor shall, no
later than 10 (ten) days after the close of each month,
furnish to the Authority and the Authority’s Engineer a
monthly report on progress of the Works and shall
promptly give such other relevant information as may be
required by the Authority’s Engineer.
The monthly progress reports shall include safety statistics,
including details of any hazardous incidents and activities
relating to environmental, resettlement and other
obligations under Clauses 3.10 to 3.14 and Clause 8.9.

Single-Stage: Two-Envelope
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212.4.2
7

Upon receiving the Completion Certificate, the
Contractor shall remove its equipment, materials,
debris and temporary works from the Site within a
period of 30 (thirty) days thereof, failing which the
Authority may remove or cause to be removed, such
equipment, materials, debris and temporary works and
recover from the Contractor an amount equal to 120%
(one hundred and twenty per cent) of the actual cost of
removal incurred by the Authority.

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4

Upon receiving the Completion Certificate, the Contractor
shall remove its equipment, materials, debris and
temporary works from the Site within a period of 30
(thirty) days thereof, failing which the Authority may
remove or cause to be removed, such equipment, materials,
debris and temporary works and recover from the
Contractor an amount equal to 120% (one hundred and
twenty per cent) of the actual cost of removal incurred by
the Authority.
Upon completion of construction, the Contractor shall fully
reinstate pathways, other local infrastructure and
agricultural land to at least their pre project conditions
recorded by the Contractor in consonance with its
obligation in Clause 10.1.1 (e).

34.

2Clause
814.1.1
(first two
sentences)

The Contractor shall maintain the Project Highway for
a period of 4 (four) years commencing from the date of
the Provisional Certificate (the “Maintenance
Period”). For the performance of its Maintenance

Single-Stage: Two-Envelope

The Contractor shall maintain the Project Highway for a
period of 5(five) years commencing from the date of the
Provisional Certificate (the “Maintenance Period”). For the
performance of its Maintenance obligation, the Contractor
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obligation, the Contractor shall be paid 0.5% (half
percent) of the Contract Price for the first year and 1%,
1.5%,2% of the Contract Price for the second, third
and fourth year respectively in case of road projects.
But in case of standalone Bridge / structure work, the
Contractor shall be paid 0.25%, 0.5%, 0.5% and 0.5%
of the Contract Price for the first, second, third and
fourth year respectively. …….

35. New
2 Clause 914.10

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
shall be paid a total amount equal to 0.5% (half per cent) of
the Contract Price for the first year of Maintenance, and
1%(one percent) of the Contract Price for the second year
of maintenance, and 1.5%(one and half percent) of the
Contract Price for the third year of maintenance,2% (two
per cent) of the Contract Price for the fourth year of
maintenance and 2% (two per cent) of the Contract Price
for the fifth year of maintenance .……
Authority’s Taking Over
The Maintenance Requirements set forth in Schedule-E
having been duly carried out, Maintenance Period as set
forth in Clause 14.1.1 having been expired and Authority’s
Engineer determining the Test on Completion of
Maintenance to be successful in accordance with ScheduleQ, the Authority will issue Taking Over Certificate to the
Contractor substantially in the format set forth in ScheduleR.

Single-Stage: Two-Envelope
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36. 3Clause
The Contractor shall be responsible for all the Defects
017.1.1
and deficiencies, except usual wear and tear in the
Project Highway or any Section thereof, till the expiry
of a period of 4 (four) years commencing from the date
of Provisional Certificate (the “Defects Liability
Period”). Provided that the Defects Liability Period
shall in no case be less than 42 (forty two) months
from the date of Completion Certificate for and in
respect of works for which Time Extension was
granted. Provided further that in the event no
Provisional Certificate is issued, the Defects Liability
Period shall commence from the date of the
Completion Certificate. For the avoidance of doubt,
any repairs or restoration on account of usual wear or
tear in the Project Highway or any Section thereof
shall form a part of the Maintenance obligations of the
Contractor as specified in Article 14.
37.

38.

3Clause
117.1.2

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
The Contractor shall be responsible for all the Defects and
deficiencies, except usual wear and tear in the Project
Highway or any Section thereof, till the expiry of a period
of 5 (five) years commencing from the date of Provisional
Certificate (the “Defects Liability Period”). Provided that
the Defects Liability Period shall in no case be less than 54
(fifty four) months from the date of Completion Certificate
for and in respect of works for which Time Extension was
granted. Provided further that in the event no Provisional
Certificate is issued, the Defects Liability Period shall
commence from the date of the Completion Certificate. For
the avoidance of doubt, any repairs or restoration on
account of usual wear or tear in the Project Highway or any
Section thereof shall form a part of the Maintenance
obligations of the Contractor as specified in Article 14.

Without prejudice to the provisions of Clause 17.1.1,
the Defects Liability Period for and in respect of any
Structures or Major Bridges as specified in Anexure-1
of Schedule-B shall deemed to be extended by a
further period of 3 (three) years after the expiry of the
Defects Liability Period specified in Clause 17.1.1.

3 New
Clause
2 17.7

Deleted

17.7 Performance Certificate
17.7.1 Performance of the Contractor’s obligations shall
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not be considered to have been completed until the
Authority’s Engineer has issued the Performance
Certificate to the Contractor, stating the date on which the
Contractor completed its obligations with regard to any
remedial or other work required as a result of any defect in
the Works, as identified under Clause 17.1, to the
satisfaction of the Authority’s Engineer.
17.7.2 The Authority’s Engineer shall issue the
Performance Certificate substantially in the format set forth
in Schedule-S within 28 days after the latest of the expiry
dates of the Defects Liability Period, or as soon thereafter
as the Contractor has supplied all the Contractor’s
documents, completed and tested all the Works, including
remedying any defects.

39.

40.

3Clause Any other matter which is not specified in (a), (b) or (c) Any other matter which is not specified in (a), (b) or (c)
18.2.1
3
(d) above and which creates an obligation or liability on above and which creates an obligation or liability on either
either Party for a sum exceeding Rs. 5,000,000 (Rs. Party for a sum exceeding 0.2% of the Contract Price.
fifty lakh).
Clause
The Authority shall make payments to the Contractor
The Authority shall make payments to the Contractor
19.1.1
for the Works on the basis of the lump sum price
for the Works on the basis of the lump sum price
accepted by the Authority in consideration of the
accepted by the Authority in consideration of the
obligations specified in this Agreement for an amount
obligations specified in this Agreement for an amount
of Rs. … … … … (Rs. … … … … … … … …) (the
of Rs. … … … … (Rs. … … … … … … … …) (the
“Contract Price”), which shall be subject to adjustments
“Contract Price”), which shall be subject to adjustments
in accordance with the provisions of this Agreement.
in accordance with the provisions of this Agreement.
For the avoidance of doubt, the Parties expressly agree
Parties expressly agree that for the purposes of payment

Single-Stage: Two-Envelope
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that the Contract Price shall not include the cost of
Maintenance which shall be paid separately in
accordance with the provisions of Clause 19.7. The
Parties further agree that save and except as provided in
this Agreement, the Contract Price shall be valid and
effective until issue of Completion Certificate.

3Clause
419.1.6

42. New
3 Sub5Clause
23.1.1 (s)

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
in respect of individual highway project, the Authority
shall make payments to the Contractor for the Works
on the basis of the lump sum price accepted for the
individual highway project by the Authority in
accordance with Schedule-H pertaining to the
individual highway project. For the avoidance of doubt,
the Parties expressly agree that the Contract Price shall
not include the cost of Maintenance which shall be paid
separately in accordance with the provisions of Clause
19.7. The Parties further agree that save and except as
provided in this Agreement, the Contract Price shall be
valid and effective until issue of Completion
Certificate.

All payments under this Agreement shall be made in The Contract Price shall be paid in the currency or
Indian Rupees.
currencies named in the Schedule-T of this Agreement.
The proportions or amounts of the Local and Foreign
Currencies, and the fixed rates of exchange to be used for
calculating the payments, shall be as stated in Schedule-T.
Payments for Change of Scope, Damages by the Authority
and any other requirements as per this Agreement shall be
paid in Indian Rupees. All deductions under this
Agreement, payment of Damages by the Contractor and
repayment of Advance by the Contractor shall be made in
Indian Rupees.

---
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43. Insert
3 new
6Clause
23.2.2 and
renumber
existing
Clause
23.2.2 as
Clause
23.2.3

44.

Clause
23.8

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4
defined in Clause 3.9.

If the Authority determines, based on reasonable evidence,
that the Contractor has engaged in corrupt, fraudulent,
collusive or coercive practices, in competing for or in
executing the Contract as defined in Clause 3.9, then the
Authority may, after giving 14 days notice to the
Contractor, terminate the Agreement and expel him from
the Site, and the provisions of Article 23 shall apply as if
such termination had been made under Clause 23.1

Notwithstanding anything to the contrary contained in
this Agreement any Termination pursuant to the
provisions of this Agreement shall be without
prejudice to the accrued rights of either Party including
its right to claim and recover money damages,
insurance proceeds, security deposits, and other rights
and remedies, which it may have in law or Agreement.
All rights and obligations of either Party under this
Agreement, including Termination Payments, shall
survive the Termination to the extent such survival is

Single-Stage: Two-Envelope

Should any employee of the Contractor be determined,
based on reasonable evidence, to have engaged in corrupt,
fraudulent or coercive practice during the execution of the
Works then that employee shall be removed from the Site
or Works. If appropriate, the Contractor shall then appoint
(or cause to be appointed) a suitable replacement person.
Notwithstanding anything to the contrary contained in this
Agreement any Termination pursuant to the provisions of
this Agreement shall be without prejudice to the accrued
rights of either Party including its right to claim and
recover money damages, insurance proceeds, security
deposits, and other rights and remedies, which it may have
in law or Agreement. All rights and obligations of either
Party under this Agreement including Termination
Payments and ADB’s right to inspect the Contractor’s
records and any of the documents relating to the Contract
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necessary for giving effect to such rights and shall survive the Termination to the extent such survival is
obligations.
necessary for giving effect to such rights and obligations.
45.
Clause
Conciliation
Conciliation
26.2
In the event of any Dispute between the Parties, In the event of any Dispute between the Parties, either
either Party may call upon the Authority’s Engineer, Party may call upon the Authority’s Engineer to mediate
or such other person as the Parties may mutually and assist the Parties in arriving at an amicable settlement
agree upon (the “Conciliator”) to mediate and assist thereof. Failing mediation by the Authority’s Engineer or
the Parties in arriving at an amicable settlement without the intervention of the Authority’s Engineer, either
thereof. Failing mediation by the Conciliator or Party may require such Dispute to be referred to the
without the intervention of the Conciliator, either Secretary in Charge, Public Works Department,
Party may require such Dispute to be referred to the Government of Rajasthan and the Chairman of the Board
Chairman of the Authority and the Chairman of the of Directors of the Contractor for amicable settlement, and
Board of Directors of the Contractor for amicable upon such reference, the said persons shall meet no later
settlement, and upon such reference, the said persons than 7 (seven) days from the date of reference to discuss
shall meet no later than 7 (seven) business days from and attempt to amicably resolve the Dispute. If such
the date of reference to discuss and attempt to meeting does not take place within the 7 (seven) day
amicably resolve the Dispute. If such meeting does period or the Dispute is not amicably settled within 15
not take place within the 7 (seven) business day (fifteen) days of the meeting or the Dispute is not resolved
period or the Dispute is not amicably settled within as evidenced by the signing of written terms of settlement
15 (fifteen) days of the meeting or the Dispute is not within 30 (thirty) days of the notice in writing referred to
resolved as evidenced by the signing of written terms in Clause 26.1.1 or such longer period as may be mutually
of settlement within 30 (thirty) days of the notice in agreed by the Parties, either Party may refer the Dispute to
writing referred to in Clause 26.1.1 or such longer Dispute Review Board in accordance with the provisions
period as may be mutually agreed by the Parties, of Clause 26.5.
either Party may refer the Dispute to arbitration in
accordance with the provisions of Clause 26.3.
46. Clause 26.3 Arbitration
26.3.1 Any Dispute which is not resolved amicably by
Deleted
conciliation, as provided in Clause 26.2, shall be
finally decided by reference to arbitration by a
Single-Stage: Two-Envelope
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Board of Arbitrators appointed in accordance
with Clause 26.3.2. Such arbitration shall be
held in accordance with the Rules of Arbitration
of the International Centre for Alternative
Dispute Resolution, New Delhi (the “Rules”), or
such other rules as may be mutually agreed by
the Parties, and shall be subject to the provisions
of the Arbitration Act. The venue of such
arbitration shall be [Delhi], and the language of
arbitration proceedings shall be English.

Substituted/modified/ additional provision for the EPC
Agreement for RSHIP Package-04 Highway Project
4

26.3.2 There shall be a Board of three arbitrators, of
whom each Party shall select one, and the third
arbitrator shall be appointed by the two
arbitrators so selected and in the event of
disagreement between the two arbitrators, the
appointment shall be made in accordance with
the Rules.
26.3.3 The arbitrators shall make a reasoned award
(the “Award”). Any Award made in any
arbitration held pursuant to this Article 26 shall
be final and binding on the Parties as from the
date it is made, and the Contractor and the
Authority agree and undertake to carry out such
Award without delay.

Deleted

26.3.4 The Con tractor and the Authority agree that an
Award may be enforced against the Contractor
Single-Stage: Two-Envelope
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and/or the Authority, as the case may be, and
their respective assets wherever situated.

Substituted/modified/ additional provision for the EPC
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26.3.5 This Agreement and the rights and obligations
of the Parties shall remain in full force and
effect, pending the Award in any arbitration
proceedings hereunder.
26.3.6 In the event the Party against whom the Award
has been granted challenges the Award for any
reason in a court of law, it shall make an interim
payment to the other Party for an amount equal to
75% (seventy five per cent) of the Award,
pending final settlement of the Dispute. The
aforesaid amount shall be paid forthwith upon
furnishing an irrevocable Bank Guarantee for a
sum equal to 120 % (one hundred and twenty per
cent) of the aforesaid amount. Upon final
settlement of the Dispute, the aforesaid interim
payment shall be adjusted and any balance
amount due to be paid or returned, as the case
may be, shall be paid or returned with interest
calculated at the rate of 10% (ten per cent) per
annum from the date of interim payment to the
date of final settlement of such balance.
47.

Clause
26.4

Deleted

Adjudication by Regulatory Authority, Tribunal or
Commission
In the event of constitution of a statutory regulatory
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authority, tribunal or commission, as the case may be,
with powers to adjudicate upon disputes between the
Contractor and the Authority, all Disputes arising
after such constitution shall, instead of reference to
arbitration under Clause 26.3, be adjudicated upon by
such regulatory authority, tribunal or commission in
accordance with the Applicable Law and all
references to Dispute Resolution Procedure shall be
construed accordingly. For the avoidance of doubt,
the Parties hereto agree that the adjudication
hereunder shall not be final and binding until an
appeal against such adjudication has been decided by
an appellate tribunal or court of competent
jurisdiction, as the case may be, or no such appeal has
been preferred within the time specified in the
Applicable Law.
3 New
8Clause
26.5
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Deleted

26.5

Dispute Review Board

26.5.1 (a) The Parties shall appoint a Dispute Review
Board comprising of 3 (three) suitably qualified
persons (the “DRB Members”) each of whom
shall be fluent in english language with a
professional experience in the matters with
respect to contractual obligations in construction
and operation of highways, within 3 months of
signing of the Agreement, wherein each Party
shall nominate one member for the approval of
the other Party. The first two members shall
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recommend and the Parties shall agree upon the
third member, who shall act as chairman.
(b) The terms of the remuneration of each of the
three members, including the remuneration of
any expert whom the Dispute Review Board
consults, shall be mutually agreed upon by the
Parties when agreeing the terms of appointment.
Each Party shall be responsible for paying onehalf of this remuneration. The other terms and
conditions of the appointment shall be
substantially in the form appended to this
Agreement as General Terms and Conditions of
appointment and shall be appended to the
appointment letter.
26.5.2 (a) If at any time the Parties so agree, they may
jointly refer a matter to the Dispute Review Board
for it to give its opinion. Neither Party shall
consult the Dispute Review Board on any matter
for an opinion without the agreement of the other
Party.
(b)If a member declines to act or is unable to act
as a result of death, disability, resignation or
termination of appointment, a replacement shall
be appointed in the same manner as the DRB
Members are appointed within 42 days of such
death, disability, resignation or termination.
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(c)The appointment of any member may be
terminated by mutual agreement of both Parties,
but not by the Authority or the Contractor acting
alone. Unless otherwise agreed by both Parties,
the appointment of the Dispute Review Board
(including each member) shall expire on
termination of this Agreement.
26.5.3

(a) If Dispute (of any kind whatsoever) arises
between the Parties in connection with,
or
arising out of, the Agreement, including any
Dispute as to any certificate, determination,
instruction, opinion or valuation of the
Authority’s Engineer, either Party may refer the
Dispute in writing to the Dispute Review Board
for its decision, with copies to the other Party
and the Authority’s. Such reference shall state
that it is given under this Clause.
(b)The Dispute Review Board shall be deemed
to have received such reference on the date
when it is received by the chairman of the
Dispute Review Board. Both Parties shall
promptly make available to the Dispute Review
Board all such additional information, further
access to the Site, and appropriate facilities, as
the Dispute Review Board may require for the
purposes of making a decision on such Dispute.
The Dispute Review Board shall be deemed to
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be not acting as arbitrators.
(c)Within 84 (eighty four) days after receiving
such reference, or within such other period not
exceeding additional 30 (thirty) days as may be
proposed by the Dispute Review Board and
approved by both Parties, the Dispute Review
Board shall give its decision, which shall be
reasoned and shall state that it is given under
this Clause 26.5.3. The decision shall be binding
on both Parties, who shall promptly give effect
to it, provided that the Contractor shall continue
to proceed with the works/ perform its
obligations in accordance with this Agreement.
26.5.4 (a)If either Party is dissatisfied with the Dispute
Review Board’s decision, then either Party may,
within 28 (twenty eight) days after receiving the
decision, give notice to the other Party of its
dissatisfaction and intention to commence arbitration.
If the Dispute Review Board fails to give its decision
within the period of 84 (eighty four) days (or as
otherwise approved) after receiving such reference,
then either Party may, within 28 (twenty eight) days
after this period has expired, give notice to the other
Party of its dissatisfaction and intention to commence
arbitration accordance with clause 26.6.
(b)In either event, this notice of dissatisfaction shall
state that it is given under this Sub-Clause, and shall
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set out the matter in Dispute and the reason(s) for
dissatisfaction. If the Dispute Review Board has given
its decision as to a matter in Dispute to both Parties,
and no notice of dissatisfaction has been given by
either Party within 28 days after it received the
Dispute Review Board’s decision, then the decision
shall become final and binding upon both the Parties.
26.6 Arbitration
26.6.1 Any Dispute which is not resolved amicably by
conciliation, as provided in Clause 26.2, and by
Dispute Review Board, as provided in Clause 26.5,
shall be finally decided by reference to arbitration by
an arbitral tribunal constituted in accordance with
Clause 26.6.2. Such arbitration shall be held in
accordance with the Rules of Arbitration of the
International Centre for Alternative Dispute
Resolution, New Delhi (the “Rules”), or such other
rules as may be mutually agreed by the Parties, and
shall be subject to the provisions of the Arbitration
Act. The place of such arbitration shall be Jaipur and
the language of arbitration proceedings shall be
English. Notwithstanding the foregoing, in case
Contractor or the Lead Member is registered outside
India, such arbitration shall be held in accordance
with UNCITRAL Rules, or such other rules as may
be mutually agreed by the Parties. The place of said
arbitration shall be Singapore and the language of
arbitration proceedings shall be English
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26.6.2 There shall be a Board of three arbitrators, of whom
each Party shall select one, and the third arbitrator
shall be appointed by the two arbitrators so selected
and in the event of disagreement between the two
arbitrators, the appointment shall be made in
accordance with the Rules.
26.6.3 The arbitrators shall make a reasoned award (the
“Award”). Any Award made in any arbitration held
pursuant to this Article 26 shall be final and binding
on the Parties as from the date it is made, and the
Contractor and the Authority agree and undertake to
carry out such Award without delay.
26.6.4 The Contractor and the Authority agree that an
Award may be enforced against the Contractor and/or
the Authority, as the case may be, and their respective
assets wherever situated.
26.6.5 This Agreement and the rights and obligations of the
Parties shall remain in full force and effect, pending
the Award in any arbitration proceedings hereunder.

50.

4Clause
027.7.2

All obligations surviving Termination shall only All obligations surviving Termination shall only survive
survive for a period of 3 (three) years following the for a period of 3 (three) years following the date of such
date of such Termination.
Termination except obligations specified in Clauses 23.8,
25.6 and 27.7.1.

51.

27.13(c
4
)
1

any notice or communication by a Party to the other any notice or communication by a Party to the other Party,
Party, given in accordance herewith, shall be deemed given in accordance herewith, shall be deemed to have
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to have been delivered when in the normal course of
post it ought to have been delivered and in all other
cases, it shall be deemed to have been delivered on the
actual date and time of delivery; provided that in the
case of facsimile or e-mail, it shall be deemed to have
been delivered on the working day following the date
of its delivery.
52.
Clause
28.1 New
Definition
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been delivered on the actual date and time of delivery;
provided that in the case of facsimile or e-mail, it shall be
deemed to have been delivered on the working day
following the date of its delivery. All notice periods will
start from the earlier of deemed delivery dates provided
here.

53.

Dispute Review Board” means and refers to the
adjudication body for Dispute redressal constituted and
appointed under Clause 26.3;
“Environmental Management Plan” means the site
specific plan set forth in Schedule-U identifying the
necessary measures required to be implemented in order to
protect the environment and comply with the applicable
environmental laws
“Environmental Impact Assessment” shall have the
meaning as described in the guidelines published by
IRC in IRC No. : IRC 104 -1988

Clause
28.1 New
Definition
54.
Clause
28.1 New
Definition

55.

Clause
28.1 New
Definition

56.
57.

Clause
28.1 New
Definition
58.
Clause

“ADB” means the Asian Development Bank;

“GOI” or “Government” means the Government of “GOI” means the Government of India;
India
"Government" means the Government of the State;
Government Instrumentality” means any department, “Government Instrumentality” means any department,
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division or sub-division of the Government or the State
Government and includes any commission, board,
authority, agency or municipal and other local
authority or statutory body including panchayat under
the control of the Government or the State
Government, as the case may be, and having
jurisdiction over all or any part of the Project Highway
or the performance of all or any of the services or
obligations of the Contractor under or pursuant to this
Agreement
59.
Clause
28.1 New
Definition
60.
Clause
28.1 New
Definition
61.
Clause
28.1 New
Definition
62.

Clause
28.1 New
Definition
63.
Clause
28.1 New
Definition
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division or sub-division of the Government of India or the
State Government and includes any commission, board,
authority, agency or municipal and other local authority or
statutory body including panchayat under the control of the
Government of India or the State Government, as the case
may be, and having jurisdiction over all or any part of the
Project Highway or the performance of all or any of the
services or obligations of the Contractor under or pursuant
to this Agreement;
“Performance Certificate ” shall have the meaning set
forth in Clause 17.7.2;
"Safety Requirements" shall have the meaning as set
forth in Clause 10.1.5
"State" means the State or the Union Territory, as the case
may be, in which the headquarters of the Authority are
situate and "State Government" means the government of
that State or Union Territory.
“Taking Over Certificate” shall have the meaning set
forth in Clause 14.10;
Toll Plaza" means the structures and barriers erected at the
designated places on the Project for the purpose of
regulating the entry and exit of vehicles in accordance with
the provisions of this Agreement and shall include all land,
buildings, equipment, and other facilities required in
accordance with or incidental to the provisions of this
Agreement; provided that such Toll Plaza(s) shall be
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65.

4 New
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Clause
“11” of
Annex-I of
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66. Footnote
4
“$”
3 at the
end of
Annex-I of
ScheduleG
67. 4 New
4Clause
“12” after
Clause
“11” of
Annex-III
of
ScheduleG
68. Clause
4
3.2
5(d) of

-
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situated at location(s) specified in the Schedule C or
within a distance of 1(one) kilometre thereof;

This Guarantee is subject to the Uniform Rules for
Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758, except the supporting statement under
Article 15(a)

Insert date being 2 (two) years from the date of Insert date being 60 days from the date of expiry of Defects
issuance of this Guarantee (in accordance with Clause Liability Period.
7.2 of the Agreement).

-

This Guarantee is subject to the Uniform Rules for
Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758, except the supporting
statement under Article 15(a)
.

any other matter which is not specified in (a), (b) or (c) any other matter which is not specified in (a), (b) or (c)
above and which creates an obligation or liability on above and which creates an obligation or liability on either
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4 New
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New
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3
4
either Party for a sum exceeding Rs. 5,000,000 (Rs. Party for a sum exceeding 0.2% of the Contract Price.
fifty lakh).
-

Tests on Completion of Maintenance Period
(Format Enclosed)

-

Taking Over Certificate
(Format Enclosed)

-

Performance Certificate
(Format Enclosed)
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Summary of Currencies of Payment
Format (enclosed)
Environmental Management Plan

Safety Requirements

Involuntary Resettlement Safeguard Principles for the
Project
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SCHEDULE-Q
(See Clause 14.10)
Tests on Completion of Maintenance Period
1. Riding Quality test:
Riding quality test: Riding quality of each lane of the carriageway shall be checked with the help of a calibrated bump integrator
and the maximum permissible roughness for purposes of this Test shall be [2,500 (two thousand five hundred)] mm for each
kilometre.
2. Visual and physical test:
The Authority’s Engineer shall conduct a visual and physical check of construction to determine that all works and equipment
forming part thereof conform to the provisions of this Agreement. The physical tests shall include measurement of cracking,
rutting, stripping and potholes and the permissible values are given below:
 Area of cracking not more than 2 % area
 Area of rutting with rut depth more than 10 mm - not more than 1 ….% area
 Area of stripping: not more than 2 % area
 Area of potholes: Nil
 Edge drop – Shall not be more than 15 mm
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SCHEDULE-R
(See Clause 14.10)
Taking Over Certificate

I, ……………………. (Name and designation of the Authority’s representative) under and in accordance with the Agreement dated
………… (the “Agreement”), for construction of the Ajeetgarh-Chala section of SH-13, Sikar-Ganeri-Jaswantgarh section of SH20&20A, Bidasar -Nokha section of SH-20 and Singhana-Buhana-Haryana Border section of SH-13B (the “Project Highway”) on
Engineering, Procurement and Construction (EPC) basis through …………………. (Name of Contractor), hereby certify that the Tests on
completion of Maintenance Period in accordance with Article 14 of the Agreement have been successfully undertaken to determine
compliance of the Project Highway with the provisions of the Agreement and I hereby certify that the Authority has taken over the Project
highway from the Contractor on this day.........

SIGNED, SEALED AND DELIVERED

(Signature)
(Name and designation of Authority’s Representative)
(Address)
Single-Stage: Two-Envelope
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SCHEDULE-S
(See Clause 17.7.2)
Performance Certificate

I, ……………………. (Name and designation of the Authority’s Representative) under and in accordance with the Agreement dated
………… (the “Agreement”), for construction of the Ajeetgarh-Chala section of SH-13, Sikar-Ganeri-Jaswantgarh section of SH20&20A, Bidasar -Nokha section of SH-20 and Singhana-Buhana-Haryana Border section of SH-13B (the “Project Highway”) on
Engineering, Procurement and Construction (EPC) basis through …………………. (Name of Contractor), hereby certify that the
Contractor has discharged all its obligations under the Agreement and in accordance with Article 17 of the Agreement I hereby issue
Performance Certificate to the Contractor on this day.........

SIGNED, SEALED AND DELIVERED

(Signature)
(Name and designation of Authority’s Representative)
(Address)
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SCHEDULE-T
(Clause 19.1.6)

Name
Currency

of A
Amount
currency

Summary of Currencies of Payment
B
C
of Rate
of Local currency
exchange(local
equivalent
currency per unit
of foreign)
C=A x B

D
Percentage
of
Net
Bid
Price(NTP)
(100 x C)/NTP

Local Currency
Foreign
Currency
Net Bid Price

100.00

Note:
1. Change in scope would require agreement between Parties on currency
2. Regarding damages by the Authority, financing charges for a payment delays will be in corresponding currency amounts
3. Delay damages will be recovered in currencies in proportion which in which Contract Price is payable.
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SCHEDULE-W
(Clause 8.9)
Involuntary Resettlement Safeguard Principles for the Project
Based on the analysis of government provisions and ADB policy, the following resettlement principles are adopted for this Project:

Commencement of Civil works
Wherever private land is involved, compensation for land should be paid to the land owner or into court deposit, in case of ownership/apportionment
issues exist, prior to commencement of civil works. In stretches where there is no land acquisition and all improvements are proposed with the rightof-way, all assistances should be paid to the Displaced Person (DP) prior to giving clearance for civil works.
However, any long term rehabilitation measures like training for skill development and pension for life will continue for a longer period and such
rehabilitation measures will not be a bar to commence civil works.

End of Document
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